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(     ) 

T  O    T  H  E 

Right  Honourable 

Sir  David  Dairy m pie 
H  A^^L  E  S, 

Knight  Baronet,  Advocat,  and  Her 
Majefty's  Sollicicor. 

SIR, 

A  Long  Epiftle  before  this 
very  (  very )  little  Book, 
would  feem  as  Ridiculous 
as  a  little  Houfe  with  a  lofcy  Porch. 
I  muft  therefore  put  off  to  another 
Occalion,  the  Expreffing  my  Re- 
fentment  of  the  many  Demonftra- 
tions  of  your  Favour  to  me^  and 
my  juft  Efteem  for  fo  Learned  and 
Eloquent  a  Lawyer,  fo  good  a  Pa- 
triot, and  fo  able  and  neceflary  a 
State-Phyfician,  as  you  have  ap- 
prover! your  felf.  Give 


(    ,) 

'  Give  me  leave.  Sir,  only  to  fay, 
that  a  lefsFigurein  theWorld  could 
not  have  been  expected  from  your 
Sound,  Brisk  and  Excellent  Parts, 
Relinedby  more  than  ordinary  Ad- 
vantages of  Education.  Allow  me 
alfo  to  compliment  you  upon  your 
being  now  in  a  fair  way  to  get  rid 
of  the  Doftors  about  ye :  and  at 
the  fame  time  let  me  wifti  you 
confirm'd  Health  and  Strength,  to 
prove  a  Happy  Inftrument  of  the 
Profperity  of  this  your  Native 
Countrey.  I  hope  that,  fin  ce  by 
your  Advice  I  wsite  this  Manual 
of  Inftruftions  to  our  Juflices  of 
Peace^  you  will  not  grudge  it 
your  Countenance.  And  I  am  ever, 

SIR, 

Your  mofl: Humble,,  and 

moft  obliged  ^S'crvant, 

WILLIAM  FORBES. 
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PREFACE. 


JUftices  of  the  Peace,  are  fo  many 
Godljiy  W//e,  a  fid  VirtUGUs  Gentlemen^ 
of  good  ^idlityy  Moyen  and  Report^  as  the 
Sovereign  pleafes  to  Name,  for  keeping 
of  the  Peace  of  the  Shire  where  they 
Live  (a).  Their  Office  (  which  their 
very  defignation  implyesj  is  fomething 
like  that  of  the  Ir€narch<e  among  the 
Romans.  Bufas  the  Formers  Intereft  in 
the  Country  is  a  furer  Pledge  of  Fidelity, 
in  the  Difcharge  of  their  Truft,  than 
could  have  been  Expefted  from  the  Lat- 
ter, who  were  only  a  fort  of  Military 
Magiftratcs-fubordinated  to  the  Prs/des 
Trovmciarum  for  keeping  the  Provinces 
Quiet:  fo  their  Statiouis more  Honour- 
able, in  fo  far  as  like  the  Roman  Cen- 
fors,  they  can  puniih  immorality,  &c. 

(a)  So  they  are  Dejcribcd  in  the   Aa  7  par,  20. 

They 
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They  are  Called  juftices  of  the  Peace, 
for  that  the  doing  of  Juftice  to  preferve 
the    publick   Peace,  is    expefted   from 
them,  and  d\{oCommijJioners  of  the  Peace, 
becaufe  their  Authority  flows   from  the 
Sovereigns  Commiffion. 
^  They  have  lour  ordinary  Terms  of  Meet- 
ing yearly,    called  the  General  Quarter- 
Seffions.     And  fometiraesalfothey  Con- 
veen  upon  Extraordinary  Occh?fions,  pro 
re  nata^  when  there  is  a  Nec^ffity  for  it. 
We  had  no  Formal  Office  of  Juftice 
of  Peace,  till  King  Ja^fies   the  Sixth's 
Time :    The  Charge  of  Maintaining  the 
publick  Peace  of  old  being  annexed  on- 
ly to  particular  publick  Offices  5  where* 
of  it  continues  yet  a  Cumulative  Con- 
fequcnce.     But,  at  length,  for  Extirpat- 
ing the  Inveterate  Barbarous  Cuflom  of 
Deadly    Feuds,    and  Controverfics  of 
l^eighbourhood,  in  Scotland^  which  fre- 
quently were  attended  with  Fatal  Con- 
fequences    f>     That    Prince   fntroduced 
and  Settled  Juftices  of  Peace  and  Con- 
ftables   among  us,  after  the  Model    of 
.  hmUnd.  Where  their  firft  Beeing  is  dat- 
ed from  f  527,  the  firft  Year  of  Edward 
^d  I     And  their  Authority  being  much 

inlargd. 
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inlarg  d,  during  the  Civil  Wars  of  the 
Houfes  olTork  and  La?tcajte^^  from  what 
it  was  at  fiift/tis  now  at  that  JLift  Pitch 
of  Coi:pO:cncy,  as-if  duly  executed,  no 
part  of  the  World  can  boaft  of  the  hke 
Subordinated  Government. 

In  England^  fome  of  the  Jnftices, 
whom  the  Sovereign  doth  moft  Refpeft 
and  Confide  in,  are  called  Juftices  of 
the  ^oritm^  from  thefe  Words  in  tr  e 
Commiifion,  ^lorum^  A^  B^  C,  Z). 
Unnm  ejfe  volumus^  without  whofe  Con- 
currence, the  reft  cannot  proceed  in 
fome  Cafes  of  Importance.  And  one 
of  thefe  is  m^idc  Cujios  Rotnlorf^m^  whom 
the  Commiffiou  ot  the  Peace  injoins  to 
caufe  bring  before  himfelf,  and  hjs  Fel- 
lows, at  certain  Days  and  Places,  which 
any  two  or  more  of  them  (hould  ap- 
point, the  Writs,  Precepts,  Procefles, 
and  Inditements  therein  mentioned.  E- 
very  Gijios  Rotnlomm  names  one  to  be 
Clerk  to  the  General  Seffions  of  the 
Peace,  during  his  Office :  Whom  yet 
the  Juftices  of  Peace,  at  their  General 
Quarter  Seffions,  may  Sufpend  or.  Dil- 
charge  for  Malverfation  5  And  may 
nam*e  another  Clerk,  if  the  Caflos  Roin- 

lorum 
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Urum  fail  to  fupply  the  Office  before  the 
next  General  Quarter  Seffions.  But  tho 
the  Clerk'  ol  the  General  Seffions  be 
named  by  the  Cafios  Rotulorum^  as  his 
Deput :  every  Juftice  ofthe  Peace,  or  fo 
many  as  can  Judge  may  chufe  their 
own  Clerk  in  Extra-Seffional  Bufinefs. 

I  don't  find,  within  the  Compafs  of 
my  Obfervarion,  that  ever  we  had  any 
juftices  of  the  ,%^r//^/ in  our  Commif- 
lions  of  the  Peace.  But  that  we  had 
fuch  a  Cyflos  RoUikrum  as  they  have  in 
Brigland,  is  clear  from  the  firft  Commif- 
fion  tor  keeping  of  the  Peace  within  the 
Shire  of  Edinburgh^  under  the  Great  Seal, 
dated  Augufl  28.  16 10,  wherein  Sir 
*  James  Foulis  of  Colllngtoun^  one  of  the 
Juftices  of  Peace  therein-named,  was 
appointed  Cnfhs  Kotulorumy  cum  Potcfta- 
te  nominandi  Amanuenfem^  fat  Scriham^ 
qui  Jcripta  omnia  ad  htjufce  Commijjioms 
Executioncm  fpe&antiM,  in  itotam  redigat^ 
&  puhlicis  Schedis  infer  at.  Which  Au- 
thentick  Commifiion  was  kindly  com- 
municated to  me  by  his  Succeilor,  the 
prefent  Sir  James  Foulis  oi  Colli ngtoun, 
Again,  the  Cujios  RotulorHmy   by  two 

Aas 
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Afts  of  Parliament  (  a,  ),  ivas  made 
Conveener  of  the  Juftices  of  the  Peace 
upon  extraordinary  Occafions  :  And 
by  the  Inftruftions  1655,  had  power  to 
appoint  the  place  for  the  (Quarter  Seflions. 

The  Jufticeiliip  of  Peace,  aiter  its  iixli 
Eftablifliment  here,  went  in  Defuetude 
for  want  of  due  Execution,  tho  Ratified 
with  all  its  powers  in  the  Parliament 
1635.  To  tell  the  Reafons  whereof, 
as  beyond  my  prefent  purpofe,  1  refer 
to  thofe  who  have  penetrated  into  the 
Politick  of  cur  Civil  Conftitutjon.  But 
Oliver  Crom'wels  Inftruftions  to  the  Jufri- 
ces  of  Peace  and  Conftables  in  the  Year 
1655,  did  Infpire  the  Office  with  more 
Life  and  Efficacy,  than  ever  it  had  be- 
fore or  fince. 

Which  Inftruftions,  for  the  Reafo- 
nableneis  thereoi,  were  almofi:  Copied 
after,  Mutdtis  Mutandis,  in  the  Aft  of 
Parliament  166 1.  And  the  Office  hath 
been,  in  a  tianner,  kept  up  fince  then, 
tho,  aias !  to  very  little  purpofe.  And 
to  v/hat  other  Caufe  can  we  impute  the 
not  Execution  of  many  good   Laws, 


{a)  7,7.  $. P»r/.  zz,C4^,%,  Ch,  z,  Pari,  u  Sef,  i.C^p.3"- 

made 
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made  here  for   the  Incouragement  of 
Trade   and  ManufaSures,  than  to  the 
Languifhing  and  Deadoefs  of  the  Ju- 
fticelhip  oi  Peace  ? 

But  noWjby  a  late  Commiffion  &  Pro- 
clamation of  Her  Ma jefties  Privy  ouncil 
in  this  part  oi  Great  Britain^  the  Power 
and  Jurifdifticn  of  Juftices  of  Peace  is 
fet  upon  a  new  Foot,  and  extended  to 
what  belongs  to  the  Office,  in  relation 
to  the  Cuftoms  and  Excife,  by  Laws 
made  in  EngUnd  before  the  Union. 

The  Authority  ol  our  Juftices  of  Peace 
is,  in  feme  Cafes,  Minsfterial  and  Exe- 
cutive, when  they  are  commanded  to  do 
their  Duty  by  fome  Higher  Power.  As 
•when  the  Privy  Council  gives  them  Di- 
reftion  about  the  making  of  new  High- 
ways to  Parifli  <  hurches  5  Or  about  the^ 
Building  of  a  Prifon  houfe  in  the  Head- 
burgh  of  a  Shire,  where  there  was  none 
before. 

in  other  Cafes  they  have*  Judicative 
Power  to  Decide  in  Matters  within  the 
Verge  of  their  Inftruftions.  And  this 
judicative  Power  is,  in  fome  things, 
like  that  of  the  Roman  Judices  Vedamiy 
tied  to  the  Obfervance  ot  a  Formula  of 

Procedure 
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Procedute.    So,  they  can   only  Judge 
Breakers  of  the  Peace,  under  the  De- 
gree of  Noblemen,    Prelats,    Counfd- 
jors,  or  Senators  of  the  Colledge  of  Ju- 
ftice  5     And  charge  thofe  of  a  higher 
Degree  to  find  Caution  for   the  Peace. 
They  are  Ordaijed  to  proceed  againft 
Cutters  and    Deftroyers    of    Planting, 
Green- wood.  Slayer's  ot  Red  and  BlKk- 
Filh,  &c.     by  virtue    of  Commiflions 
to  be  granted  to  them    for  that  Effea*. 
They  may  Fine  Hoftlers  for  Refer  of 
Rebels,  Vagabonds,  &c,     (  it^not.pu- 
niftied  within  fifteen  days  by  the  Baron 
or  Mafter  of  the  Ground)  in  fourty  fliil- 
liiig  yScots  for  the  firft,  four  pound  lor 
the  fecond,  and   ten   Merks,  with  the 
Lofs  of  Liberty  to  Brew,  for  the  third 
Fault.     They  may  Tax  Parithes  for  the 
Mai  itenance  of  the  Poor  in  a  Weekly 
Proportion,  not  under  one  fhilling,  or 
above  five,  &c. 

Some  things  again,  the  Juftices  are 
left  to  Decide,  according  to  their  Dif- 
cretion ;  For  that  all  the  Circumftan- 
ces  could  not  be  fore-feen.  So  they  are 
allowed  to  punifh,  according  to  their 
Difcrction,  fuch  as  wrong  the  High- 
ways, 
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ways,  or  refufe  to  concur  for  mending 
of  them.    And  may  give  Orders -about 
what  is  fit  to  be  done  in  timeol  Plague, 
and  may  make  kdis   againft  notorious 
Drunkards,  and  punifli  Contraveeners. 
They  can  alfo  Regulate  Servants  Fees 
and  Tradefmens  Prices,  &c.     But  this 
Difcretion  of  the  Juftices  of  Peace  is  not 
Unaccountable  and«  Arbitrary,  accord- 
ing to  their  private  Affeftions,  (  which 
would  open  a  Door  to  Corruption  and 
Oppreliion  )  but    limited  within  the 
Rules  of  Reafon  and  Law.     And  there- 
fore, (h6  the  Juftices  be  Impowered  to 
punifli,  according  to   their  Difcretion, 
fuch  as   refufe  to  concur  for   mending 
the  High-ways.:     That  is   exprefly    lo 
qualified  in  the  Statutes,  that  if  the  Ri- 
gour or  Severity  of  their  Proceeding  af- 
ford Ground  of  Complaint,  they  them- 
felves   are   Cenfurable  by   the   Privy- 
Council.    But  then  again,  their  Sentence 
inCafesoftheExcife,  is  final,  and  there 
lies  no  Appeal  from  it. 

Our  Advantage  by  thefe  Country  Ma- 
giftrats,  is  obvious  to  any  thinking  per- 
fon,  who  confiders  the  good  EfFeft^  of 
their  Wife  and  Benign  Adrainiftration 

in 
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in  England  5    And  the  vaft  Inconveni- 
encies  we  and  others  have  hitherto  la- 
boured under,  for  want  of  fuch  a  well 
ordered  Magiftracy,  to  put  the  Laws  in 
Execution  againft  the  Diforderly.     Jufti- 
ces  of  Peace  feem  rather  calculated  for 
preventingDelinquencies5than  for  punifli- 
ingDelinquents.Their  Authority  will  fright 
People  into  their  Duty,  and  keep  up  the 
Credit  of  Law  and  good  Manners.    Nor 
is  it  very  probable,  that  they  will  abufe 
this  Authority :5eingDiforder  and  Licen- 
tioufnefs   in   the  Country   would   dafli 
their  own  Injoyments.   Again,  thejufti- 
ces  of  Peace  are  a  Check  opon  the  Judge 
ordinary,  •  in    Matters  to    v/hich    they 
are  competent.    For  his  Negligence   to 
do  Jufticeupon  Offenders  within  fifteen 
days,  is  fuppliable  by  them.     And  if  his 
fentence  againft  a  Delinquent  bear  no 
^tisfaftion   to  the  Party   Lefed,  they 
may  Modify  a  reafonable  oatisfadion. 
Or  if  the  5atisfaftion  Ordained  by  the 
Judge  ordinary,  be  not  anfwerable  to 
the  Wrong  done  5    They  may  get  it  rec- 
tified,upon  a  Reprefentation  to  the  Coun- 
cil. And  they  may  get  Judges  Majverfing, 
by  Collufion  with  Criminals^  to  be  Cen- 
fured  and  Punifced.  Tho 
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Tho  the  Powers  of  cur  Juftices  of 
Peace  are  not  generally  confider'edjto  be 
fo  ample,  as  that  of  the  Englijh  Jullices  5 
Becanfe  of  the  many  particular  Powers 
exprefly  given  to  the  latter  by  vStatute  .• 
Yet  the  general  Rules  given  to  the  former 
by  our  Afts  of  Parliament,  do  often  in- 
clude as  much,  and  fomecimes  more  Au- 
thority. For  Example,  their  general 
Power  to  make  and  execute  Ads  againft 
Exceffive  Drhiking  is  (full  out )  as  great 
as  what  the  Englijlo  Juftices  can  do  for 
Curbing  that  Vice.  And  the  general 
Claufe  allowing  the  former  to  prefcribe 
what  is  to  be  done  in  time  of  Plague, 
and  topUx^JftitheDifolJedient,  isasEx- 
tenfive,  if  not  more,  than  all  the  many 
Vrovifos  of  Authority  to  the  latter  5  For 
(hutting  up  and  relieving  Infefted  Per- 
fons,appr4nting  Searchers,  Watch-men, 
Examiners,  Keepers  and  Buryers,  which 
is  not  extended  over  Perfons  within  the 
Precinds  of  either  of  the  two  Univerfi- 
ties,  or 'any  Cathedral  Church,  or  -the 
Colleges  of  Eaton  or  Wwchejier. 

But  then,  if  our  Juftices  of  Peace  have 
lefs  Powers,  than  thofc  in  England  ^ 
They  have  not  fuch  a  Multiplicity  of 

Statutes 
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Stdtutes  toConfult,  in  order  to  find  whiit  they  ought  tcdo,  3S  the 
former  aieolilig'd  to  croud  their  Memories  wiih.  Neverrhclefs  I. 
cannot,  tor  the  prefent,  help  thinking,  (  with  all  SubmUlioa  to  the 
fupcrior  Wifdom  of  the  Parliament  tirat  it  were  our  Intereft  to 
have  Juftices  of  Peace  among  us,  with  the  fame  Powers  they  have 
in  Enil^nd:  And  that  perh:ips  it  were  thciiwcrcftof  EncJ^md,  to 
have  thcfe  fcattered  Powers  reduc'd,  and  famm'd  up  in  one  Statute, 
by  way  of  InlhudHons,  after  the  fhlhion  of  our  Aits  1617  and  1661, 
to  render  the  Execution  of  the  (.'ommiilion  of  Peace  more  eafy ; 
•  Many  Perfons  being  loth  to  procure  Peace  toothers,  with  their  own 
Difquiet. 

In  order  to  defcribe  the  Office  of  a  CenfiAUj  I  fliall  not  be  much 
follicitous  about  the  various  rr/ac//5w,  th..t  has  been  fpent  upon  the, 
Derivation  and  Pederree  of  the  Word  and  Office.  But  Ihall  content 
my  felf  to  notice,  That  Conft  X 1^  aie  Mcm  clothed  with  Authority, 
Rcfcmbling  that  of  the  old  Latrunculatores  among  the  RtmaHS, 
and  of  the  Prevet  de  Marechaux  .i:  France.  They  differ  from  the 
Tithing-Men,  01  Head-'Btroughs  iw  England,  in  this,  That  the  lat- 
ter are  lefs  Honourable,  and  cannot  n  eddle  wiiere  aConftable  is 
prefent,  except  as  hisAfliftantsj  But  are  the  oniy  Omcers  for  the 
Peace  in  Towns,  where  there  are  no  Conllahles.  c^ondables  are 
Officers  fubfervient  to  the  Juftices  ot  Peace,  either  for  bruiging 
C  riminals  before  them,  or  carryiog  them  by  their  Command  to  the 
common  Prifon  :  Which,  if  they  refufe  to  do  at  tne  jjefue  of  the 
Juftices,  themlelves  may  be  Committed  and  Fmed.  Excife-mea 
mulf  have  a  Conftabies  Concurrence,  when  they  enter  into  any 
Brew-houfe  by  Night  to  Gifbge  Fats  or  Veflels,  or  break  open  Doors 
in  the  Day-time,  upon  Suipicion  of  Secret  Conveyance  ot  Worts. 
In  England,  the  Conftabies  Watch  a  Nights,  and  Walk  their 
Roitnds  in  their  feveral  Parifhes,  having  the  chiet  Command  of  the 
Watch,  Whence  a  Conifable  came  to  be  called  a  Kmg  of  the 
Night. 

This  little  Treatife,  ("if  it  may  be  called  a  Treatife  )  is  divided 
into  three  Chapters.  The  firftExhibites  anAbitract  of  the  Duty 
and  Powers  of  Juftices  of  Peace,  out  of  our  own  Afts  of  Parlia- 
ment and  two  Council  Proclamations  (a),  with Obfervations there- 
on. The  A/atter  of  the  Cuftoms  is  the  Subjeft  of  the  fecond  Chap- 
ter. And  in  the  third,  I  have  Treated  diftinftly  and  fully  of  what  I 
thought  lit  to  be  known  about  the  Excife  in  the  Order  following, 
1,  I  conftder  the  Managers,  and  inferior  OfScers  of  the  Excile,  par- 
ticularly the  Gaugers ;  And  ihew  what  they  can  and  ought  to  do  in 
their  refpeftive  Capacities.  2.  The  Perfons  lyable  to  Excite,  and 
the  Legal  Checks  upon  them,  to  prevent  their  Eluding  the  fame, 
■fall  under  Confideration.  3.  Excifabie  Liquors,  the  fcveral  Rates 
01  Quantities  of  the  Excife  Duty,  an^  tht  Allowances  ot  Eafcs  given 


{  a  )    vix,    OftC   in   the   f6;^,  aud   one  in    this  prefen*. 
year,  ^ 

t« 
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tothofelyablefortheflime,  arefpoketo.    4.  Imakcltmy Bufiiufs 
.  o  Dircomfe  of  the  Entry  of  Excifable  Liquors,  and  the  payment  of 
Escife.     And,    5 ,  Of  Aftion  and  Diligence  competent  about  Ex- 
cife  Matters. 

To  all  which,  an  uipfenditc  concerning  Weights  ztid  Meafurcs 
is  fubjoined,  but  notjdb  full  as  was  defign'd.  For  an  Emergent  diffi- 
culty oblig'd  me  to  interrupt  and  cut  off  the  Hmic,  without  Adjurt- 
ing  and  Proportioning  the  Scots  -AvAEngUfb  Meafures,  which  was 
the  thing  mainly  intended  by  the  uippendix. 

In  fliorr,  the  Reader  will  find  in  the  following  Sheets  abundance  of 
Mr-trer  couched  in  little  Room.  And  this  may  fuffice  foi  a  Tafte  of 
what  is  to  be  expetled  therein. 

i  know  no  more  I  have  to  Adveitife  my  Reader  of,  fave  that  He'll 
find,  as  is  ufual,  the  vTcofi  Statutes  cited  with  refpecito  the  Parlia- 
ment they  were  made  in, .  and  tte  Ew^Z/y/j  Statutes  cited  with  lefpeft 
to  the  Year  of  the  Sovereigns  Reign. 

ButfomewilLbeaptto  lay.  That,  when  I  undertook  to  Diftate  to 
the  Jiiftices  of  Peace  in  {6  Multifarious  a  Subjed,  and  par- 
ticulary  in  the  Matter  of  Excife,  1  had  not  fufficiently  Gag'i 
my  own  Capacity  :  And  periiaps  'tis  true.  Al*  the  Excufe 
I  have  at  haadis,  That  the  Tank  was  given  me  by  a  Worthy  and 
Knowing  Peilbn,  who  thought  I  might  Rub  through  it  j  It  is  per- 
formed as  well  as  I  could ;  And  fomething  of  this  ISf  ature  was  much 
wanted  here.  Fornqr.e  of  the  ieveral  Books  about  the  Jufticcfliip 
of  icace,  writ  {u.cct^^)\'d.y  in  England  hy  y[x.  Marroiv,  Six^ntktny 
Fftxherbert,  y^r.  Cromf  ton,  Vii.  Lambard^  M.K.DaUon,  and  W.  N, 
of  the  Middlc-Tcmfle  i3air:fter,are  of  gfeat  prcfent  Ufe  to  us.  In  re- 
gard, That  "in  any  before  the  Lwo  lafl,  cheic  is  nothing  concerning 
the  Cuftcms  or  Excife,  whicli  are  the  only  Matters,'  wherein  our 
Juftices  of  Peace  have,  as  yet,  got  Engl/'P)  Juftice-Powers  :  *  And 
thele  two  Books  ( tno  Bulky  enough )  are  neither  full  nor  exa6t  up- 
on theCuftoms  or  Excife.  I  have  made  this  InnmndQ,  not  from 
any  Inclination  to  Cenilue  or  Derogate  from  fo  i^ejiaed  and  Induf- 
trious  Authors ;  Bat  that  the  World  may  Jiot,  upon  their  Eftabhili'd 
Reputation,  Implicitly  carp  at  this  Manual^  when  tlicy  find  othcx 
things  therein,  and  lomethings  otlietway^exprefled. 
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CHART. 

An  Alfhaci  of  the  Duty  and  Powers  of  J^frices  of 
Peace,  out  of  our  own  Ac:s  of  Parliaments  and  the 
late  CommiJJion  and  ^rodamatun, 

THE  Seventh  Ack  of  King  JAMESxht 
fixth's  Twenty  Parliament,  anno  idop. 
Ordains  the  Sovereign,  with  Advice 
pfHis  Privy  Council,  to  appoint  year- 
ly, in  every  Shire,  according  to  the 
extent  thereof,  a  certain  Number  of  Wife  and 
Virtuous  Gentlemen  of  good  Qiiality  and  Re- 
port, Refidinc  therein,  to  be  Juftices  and  Com- 
miirioners  f:r  keeping  the  Peace,  and  fiipprefnn:; 
Diibrders ;  with  power  to  command  all  Perfons 
fufpe6led  to  have  a  Dcfjgn  to  make  Trouble  or 
Diforder,  by  gathering  together  idle  and  diford- 
erly  Perfons,  or  Ly  piiblick  wearing  of  forbidden 
Weapon?,  or  the  like  Swaggcriiig  Bdiaviour,  td 
A  '  &ii 
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find  Caution  under  competent  Penalties  to  ob- 
ferve  the  Peace,  and  compear  before  the  jufticesor 
Privy  Council,  to  anfwer  for  their  Behaviour  : 
And  if  need  were  to  Require  the  Afliftance  and 
Concurrence  of,  the  Shire,  for  quailiing  of  Tu- 
mults, apprehending  or  incarcerating  Delin- 
quents ;  Which  Delinquent?,  and  fuch  as  refu- 
fed  their  concurrence  to  the  ]uftice?,  'were  to  be 
•arbitrarily  punillied  as  the  Erivy  Council  thiought 
fit.  Again,  thefc  JulHces  of  Peace  were  oraain- 
ed  to  give  true  Advertifement  and  Tnformaiion 
to  the' Lords  of  Council,  Commidioners  of  Ju- 
diciary and  others  whom  it  eftcir?,  of  the  Names 
of  the  bcft  Witneftes  and  AfTizers  to  be  ium- 
•moned  in  all  Crimes  and  JDiforders  falling  out;  in 
therefpec^ive  5hircs,  that  fuch  as  are  unablit  to 
Travel  or  ignorant  may  not  be  unneceflarily 
drawn  from  their  own  Houles  and  Affairs. 

2.  Thereafter  King  JAMES  the  fixt  gave 
the  Tol  lowing  Inftrudtions  to  the  Jufii- 
ces  of  Peace  and  their  Conftable?,  w^iich  were 
Ratified  in  his  22  Parliament  ^;2;?o  1617,  "^''^^*  r. 
That  both  ll.ould  Qualify  themfclves  by  taking 
an  Oath  ^e  fideil  at  their  Admiffion.  The  ]u- 
flices  of  Peace  muft5'w^ear.  That  according  to-their 
Knowledge,  Wit  :ind  Power,  they  iLall  do  equal- 
Right  to  Rich  and  Poor,  conform  to  the  Laws 
and  Cuftomsof  theLand;  and  (ball  not  be  of 
Counfel  with  any  perfon  in  any  matter  depending 
before  them  ;  and  that  they  fliall  keep  the  SclTions 
every  Quarter,  or  oftner  if^Requircd,  not  having 
any  juft  ground,  of  In  pediment ;  and  Ibiall  faith- 
fully difcharge  their  Duty,  leaving  nothing  un- 
done that  may  tend  to  the  Prefervation  of  the 
Peace.  The  Condable?  muft  Swxar  that  they  fhal 
faithfully  difcharge  their  Office,  without  rcfped 
cfPerlbns,  and  above  all  things  regard  the  keep- 
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ingcf  the  Peace,  and  ojvc  true  and  due  Infot- 
iiiation  of  any  bread  i  thereof  to  the  Tullicts  at 
each  of  their  Qiiartcr  Seffions.     2.  Any   ore  Tu- 
ftice  upon  complaint  of  a  perfon  ^,vearing  that 
he  hath  ;ullcaiilc  to  dread  Harm  from  •>,  other 
may  bind  that  other  under  a  Sum   to  ihe  Peace' 
arid  commit   him  till  he  find  Surciv  C  ^  )  ■  oi 
without  complaint  the  Juflice  may  uoon  credible 
Information  of  appearance  of  troublcamonc  per- 
fon?   bind  all  to  the  peace  ;  unlcfs  they 'purge 
en^feves  of  mutual  grudge   by  a  Declaration 
upon  their  Confcience.    And  thefe  Bonds  arc  to 
be  delivered  at  the  next   Qiiaittr  Sc(r,on  to  the 
Clerk  of  the  Peace  to  be  kept  and  Recorded  U 
him.     5    A  Jiiftice  of  Peace  may  call  and  compel 
any  ?crfon   whofe  Rent  exceeds  not  Ten   G.al- 
dcrs  ofViaualoriooo  Mcrkf,  to  compear   b- 
fore  him      And   if  any  Landed  Gentleman  ofa 
higher  Valuation,  rcfufe  to  give  Obedience,  the 
lultice  may  inform  fome  of  the   Frivv  Gainril 
that  he  may  be  fined.     4.  If  the  5heri7or  Ba   f- 
hathfentenced  or  firied\„  Offender,  the  fu  ici- 
hathnopon-er   tofentenceor  fine  om  agiin  fox 
he  faiire  ault  or  crime  .-    But  ifno  fatisfadtion  5 
t^Sy^^  ^'  °'-4".^'l  by  the  Judge  Ord 


iiary, 


the  Juftice  may  modifie  a  rcalonahle  fktisfactioi, 
inapurlmtforthelamckfcre  hi.r.  O  tf  ?  ,^ 
Utisfadhonbe  not  condign,  or' anivverablc  to  the 
Otoice  and  wrong  iuftained,  the  juiiice  may  Zl 


find  furcty  for  the  Peace  .'^d  th-fr  r  rfa'"'  ^"^^f^,  obliged  ro 
thePe.c/;  rea,  even  rh^;•a  Tuft  ce^fi^^^^  ?'^  ^'";'  ^''^^^^^-o 
good  Behaviour  or  .////;^^i;';'f.  ^^'^^d^^crs  fi  .uiu,eivf  r 
tMefc^m^rundfunicthin;  ni;         ^  '''  '^'''  '''^'''^'  ^^<^^-^^^ 

'^  -  pre- 
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prefent  it  to  the  Councii,  tbat  they  may  take  or- 
dertherewith.  5.  If  any  ptrfon  thro*  collufion 
with  the  Judp;e  be  quitted  by  an  AfTize,  the  party 
once  cleared  is  not  to  be  further  qucftioned  before 
the  Juftices ;  but  upon  their  Information  the 
5udgeis  to  becallcd,  cenfurcd  and  punifhed  by 
the  Council.  6»  The  Juftices  may  judge  all  com- 
mitters of  Riots  and  breakers  of  the  Peace,  under 
the  Degree  of  Noblemen,  Prelates,  Counfellorsor 
Senators  of  the  Colledge  of  Juftice  :  And  may  pu- 
niOi  and  fine  according  to  the  Quality  of  the 
Crime  and  the  Offenders  Eftatc,  upon  his  being 
Lolden  as  confeft,  if  perfbnally  apprehended  at 
the  firft  Citation,  or  upon  a  fecond  Citation  at 
his  dvvelling-houie,  tho  not  perfonally  appre- 
hended (a)',  and  may  charge  thofe  of  a  higher 
Degree  to  find  caution  for  the  Peace,  and  for  their 
compearance  before  the  Council  (h)..And  a 
charge  to  find  caution  being  contraveened  by 
Ibmc  intermediat  Deed,  before  the  finding  of 
caution,  the  Contravcener  fliall  be  anfwerablc 
for  the  Penalty,  as  if  caution  had  been  found. 
7.  They  fhould  execute  the  A6ls  of  Parliament  a- 


(a)  By  our  Cuftom,  no  Perfon  can  be  holden  as  Confeft,  except 
perfonally  Apprehended,  left  Men  fhould  Inadvertingly  be  drawn  in- 
to Snares  by  Citations  at  the  Dwell ing-Houfe.  But  here  two  Cit;i- 
ticns  at  the  Dwciiing-Houf^  are  made  equivalent  lo  one  that's  perfo- 
r.al.  Becanfe  the  Su.hjccv  of  Contraverfy  in  Juftice  of  Peace  Courts, 
isteut  fmall.  (/;)Perhaps  now,fince  the  Union,  our  juftice-^  canticc 
oblige  Peers  to  find  Caution  lor  keeping  the  Peace,  but  muii  be  con-  * 
teni  to  take  their  Word  of  Honour  for  it ;  Becauie  the  Law  ofEng- 
land  requires  no  more  from  Noblemen,  as  if  they  were  of  a  more 
than  ordinary  Peaceable  Difpofition,  and  would  think  it  below  th?m 
to  break  the  Peace,  Yn  Mr.  Dalton  (  Country  Juftice,  Cha^.  r  17  ; 
is  of  Opinion,  That  Englijh  Peers  may  be  got  bound  to  the  Peace  by 
a  Sub  Pcena  out  of  the  Cuaacery,  and  that  if  they  refufe  to  compear 
upon  the  .Serving  of  the  laid  Writ  againft  them,  they  may  be  Arrcft- 
(id  by  nCfi^iAtf  oiAttiichiucw,  fo;-  the  Cowcjupt, 

gains 
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j^ainftwilfuU  or  fturdy  Beggars  C^?,  VagabondF, 
idle  Perlons, itgyptians,  (hj  and  their Rcfctter?, 
or  betters  of  Houiesto  them.  8.  They  arc  to  or^ 
der  the  mending  of  highways  (  r  J,  to  and  frbm 
Mercat-Towns  or  5ea-ports,  and*  to  maintain  the 
ways  to  Parilli-churches  :  And  where  they  find 
meceflity  fora  new  way  to  inform  the  Council,  and 
receive  their  Diredlion;  They  maypunifh  with 
Difcretion  liich  as  wrong  the  High- ways  or  rcfufe 
to  concurfor  mending  them  ( //).  The  breadth  o£ 
of  High-ways  to  Mcrcat-towns  is  declared  to  be 
Twenty  Foot  at  kaft,  and  fiich  as  are  larger 
are  not  to  be  altered  or  ftraitned,  9.  The  Laws  a- 
gainft  Cutters  and  deftroyers  of  Planting,  Green- 
wood, Orchards,  Gardens,  Haining?,  Breakers 
of  Dove-houfes  and  Cunningares,  ^teallers  of 
Bees  or  Hives,  Ufers  of  letting  Dogs,  flayers  o£ 


{a)  Tho  oar  Law  be  very  Careful  of,  and  Charitable  to  the  Im- 
potent  and  Mifewble Poor,  by  proridiiig  for  their  Inrcrtainment  r 
We  have  Copied  atter  the  Civil  Law  (lii.  Cod,  de  Mtnikanuhns 
Vitlidis,  Ntv.'So.)  andCuftcmof  other  Nations,  jnmv.kingfevere 
Sanations  a?ainlt  Sturdy  Beggais.  (b)  Eij^tians  are  a  parcel  o£ 
Vagabond  Thieves,  who  go  up  and  down  with  Blackened  T^icfts 
fpeakingGibberifh,  and  telling  Fortones.  They  were  Senteuc'd  to 
Banilhrnent  in  Fravtte^  Spain,  and  Germany,  imder  the  leipcftive 
Names  of  'Bohemiesmcs,  Gittani,  ;ind  Zi^atni  j  And  wereCom- 
inanded  to  Run  this  Coimtrey  without  Keriuning,  under  Pain  o£ 
Death,  A{i  i ;.  P<itI.  20,  Ja.  6.  {c)  By  Kigli-ways  here  are  uxider- 
Itood  the  Qiieens  High-ways,  which  only  are  the  Sdbfe£^  of  the  Jufti- 
ces  Care.  For  the  Servitudes  of  Vi:t  a  Cai  t-way,  jidus  a  Foot  aiidl 
Horfe-waYj  and/rfr  a  Foot- way,  are  Regulated  and  Determined  b)f 
theCivilLaw,  andtheprivatPaftionsot  Parties.  Amougtiici?»- 
manty  The  Cenfcrs  were  the  hifpectors  of  the  Publick  Ways  :  And 
thelebeiag  Diverted  by  otnerBulinefs,  the  Care  was  Committed  to 
the  ^atnar  llri  Viarnm  Cumsdtmam,  in  place  of  whom,  the  Cvera- 
tires  VifTtim  SiniKlartnn  f}:trAUrhem  Succeeded.  And  the  Civii' 
La.v  Allowed  feverallnterdids  againft  the  Stoppers  of  Righ-ways« 
(d)  Y<4  they  are  not  Allowed  toUfe  their  Difcretion  Arbitral iljr, 
but  Lqiiitably  j  For  if  tiiey  be  Vtueafouably  Ssveie,  tiiCaUelvcs  are 
Ceofmabk  by  the  ftiv y  Co'unc- 1 

A  5  Red 
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Red  and  j^laek  Fillies  and  5'molts  in  forbidd^en 
time,  Fowling;  in  other  Mens  Lands,   making  of 
Miiir  and  Moisburn,  felting  of  Cruivcsand  Nets 
in  Waters  and  Damms,  and  theufnig  ofcruives 
andZairs  in  forbidden   time,  are  to  be  executed 
by  the  Juftices  by  virtue   of  Commifllons  to    be 
granted  to  them  Saho  Jure  Cujfijlihet,  for  trying 
and  fining  upon  Probation  by  WitnelTes  or  Oath 
of  Party,  flich  of  the  faid  Offenders,  as  they  by 
their  Inftrudlions  may  proceed  againft,  or  are  not 
convcened  before   any  other  Judge    C  ^  J'     lo. 
;lhcy  (hould    at  leart  once  a  Year    inform    the 
•Council,  Trealurer  or  Advocat,  of  Foreftallers  or 
ilegraters  of  Mercats  (h  J  ;    and  the  breakers  of 
4hc  A6ls  ag-ainft  Malt-makers  (c),     ii.  If  Ba- 
rons and  Heretors   punifli  not  Hoftlcrs  dwelling 
itpon  their  Ground,  for  refet    of  Rebefs  at  the 


{a)  The  Juftices  are  not  in  Ufe  to  Proceed  sgainft  Cutters  of 
Greenwood,  Shyers  of  Pvcd  and  BLickFifh.  &c.  Becnufe the  Aft  ' 
Appoints  Comminions  to  be  granted  them  for  thatEfie<:r,  a)id  no 
fiich  Commifiion  was  ever  granted.  ( b  )  Tho  Foreftallers  and  Re- 
j!;raters,  called  Dardanay'ii  in  the  C3ivil  Law,  be  commonly  Con- 
founded as  one  andtiie  lame:  They  properly  difier  in  this.  That 
B.egraters  are  rhofc  who  Buy  up  al!  Goods,  in  order  to  Sell  them  again 
i*tr  a  dearer  Kate ;  And  Foiertaliini^  is  the  Buying  of  Goods  before 
they  come  to  an  Open  Mercat,  or  the  Buying  in  a  Mercat  before  it  be 
Proclanned.  Not  as  if  all  Buying  of  Things  going  to  a  Mercat  were 
Fdrefiailing-.For  that  may  be  done  fometimes  Ignoiantly  by  one  who 
t.newnotof  theMcrcat,  and  fometimes  Neceflaiily,  whenaPerfon 
Buys  for  his  own  Ufe.  But  thole  are  only  Funilhable  as  Foreftallers, 
ngainftwhom,  fomething  of  Defign  againft  the  Publick  Good  can 
bewnadc  our.;  This  Crime,  whereof  the  Cognition  is  now  Thirled 
to  the  Juftices,  was  Anticntlv  Jiidgcd  only  in  theChamberlane  Air. 
( c  )  Maitmen  ^ic  Difrharged  to  have  a  Deaccn,  A^  Z9.  Pari.  i.  Ja. 
6.  Acl  15.  Pari.  z.  Ch  2.  Left;  at  their  ^leetings,  they  might 
Coiiipirc  to  Force  Gentlemen  to  ScJl  their  Victual  at  any  Rate,  by 
Arbitrarily  Settings  Price  upon  it,  and  upon  the  Ale  and  Beer.  But 
the  Lords  of  Privy  c  %unci!  are  I  ripowcred  to  Proportion  the  Weight 
of  Bread  with  the  Boll  o':  Wheat,  and  the  Puce  of  the  Ale  with 
t;hat  of  the  Bear,  Aa  i  j.  Sc^.  i.  T«r/.  2.  Ch.  2. 

Hoi;n3 
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Horr,  Vagabond?,  Ma/lcrlefs  or  other  rurpc6led 
Pcrlbns,  within  fifteen  Days;  The  Juftice  may 
Fine  them  in  Fourty  (liillings  fcr  the  firft,  four 
pound  for  the  fccond,  and  ten  Mcrks  with  the 
iofs  of  Liberty  of  Viewing  for  the  third  Fault  ; 
without  prejudice  to  any  greater  pains  and  pe- 
nalties that  the  faid  Rcletters  may  he  lyable  in 
by  Law\  12.  Thc)^  (liall  fct  down  Orders  con- 
cerning w^hat  is  fit  to  be  done  in  the  lime  of 
Plague,  and  punifh  Contra veeners  feverely  {a). 
13.  They  fhall  at  th:  Quarter  SefTions  in  Vihruary 
and  Augtifi;  determine  the  Qiiantity  of  Servants 
Fees,  and  may  compel  them  by  Imprilbnment  or 
other  punilliment  to  lerve  for  thefe  Fees,  and  o- 
blige  Maflers  to  pay  them.  It  is  alfo  in;oyned 
them  to  regulate  the  prices  of  penny-bridals, 
Shearers  Fees,andTradefmensWork.  1 4.They  are  to 
notice  that  Prilbn  houfes  bekeptup,&  notluftered 
to  decay,and  inform  the  Council  what  Shires  WTtnt 
Prifons,  &  proceed  according«to  their  Dire6lion  in 
the  building  of  aPrifon  within  the  Hcad-burghC/'). 
1 5.  They  may  Tax  Parillies  in  a  weekly  proportion 
iiot  und-er  one  (hilling,  nor  exceeding  five,  for  the 
Intertainment  of  poor  Prifoners,  to  be  uplifted 
by  the  refpe6live  Minifters  or  Readers,  from  Dea- 
cons appointed  to  colIc6t  the  fame,  and  to  be  de- 
livered   by    the   ConRable  of    the   paroch  at  the 


{a)  The  Ordering  what  Ihould  be  done  in  Time  of  Peftilence, 
was  once  the  Bufincis  of  the  Clergy,  -.isbe'ng  a  Work  of  Chiiftian 
Chaiity,  Aasi'Parl.ii.Ja  z.  \b)  By  the  u^ff  zji.  Pari  is  Jt- 
6.  Siilncient  Prifons  were  Ordained  to  be  Built  and  Upholdcn  in  all 
Burghs  by  the  Provoft,  Baillies  and  Council  thereof,  on  their  Com- 
mon Good,  or  orherways  on  the  Charges  of  the  Burgh,  becaufe  o£ 
the  great  Imniuaities  and  Privileges  they  enjoy  :  And  Prifons  are  uoo 
underftood  fuf.Icient,  without  Cat-Bands  and  Outwaid-Chains,whiclx 
the  Piifoucr  cannot  Force  from  w itliia. 


CJiiarteij 


8  The  Duty  and  Powers  of 

iQaavtcv  •S'elTions  to  the  Jurticcs  Order.^  16  Ma- 
giftrats  and  Keepers  of  J^rifons  arc  obliged  to  re- 
ceive and  anfwer  for  Prifoners  brou2,ht  to  them  by 
the  Conftables,  or  Warrands  fubfcribed  by  the 
JiilHces :  they  fatisfying  for  their  ^ Intertainment 
fa  J,  17.  The  JulHccs  (hould*  caufe  fufficient 
fmgle  and  double  Ale  to  be  Brewed  in  every  5hire, 
and  appoint  Vifiters  with  confent  of  the  Maftet 
of  the  Ground  for  that  efFe6l  (  hj.  And  fhould 
make  AdiS  againft  common  and  notorious  Drun- 
tods   and  punifh  the    Contraveeners  (c).     i8. 


(a)  The  ^tfl  6.  Sejf.  2. -and  9  Parl.K.W.  Againft  Wrongous  Im- 
prifonmcnr,  doth  not  hinder  Inferior  Magiltsats,  or  jimices  of 
peaccj  to  tuke  Security  for  the  Good  Behaviour,  «nd  Keeping  of  the 
Teace,  i^s  formerly;  Or  to  Imprifon,  in  OrdertoTjyal,  forlndig- 
ritiesdoneto  themfelves,  or  Difcbedience  to  Church  Cenfurcs,  or 
Riots  or  Tumults,  or  Drunkennefs,  Sabbath-Breaking,  Swearing, 
unclean  nefs,  Pickeries  an  J  Thieving,  or  to  Imprifon  Vagabonds  as 
formerly  :  The  Perlbns  Imprifoned  having  PvClicf  by  Ofl^ering  Bail, 
and  Demanding  a Tryal  as  in  theAdt.  (h  )  The  yidJ  43.  Srjf.  6. 
Parl.K.  IV.  Diicharges  the  making  Ufe  of-  Salt  in  Brewing  Ale  or 
35cer  any  manner  of  way,  under  Pain  of  Confifcation  of  the  Brew- 
ing Looms,  and  Liquor  therein,  to  the  Informer,  tholmployed  as 
a  Servant,  and  Acceflnry  thereto :  Befides  the  Lofs  of  the  Tranf- 
grefTors  Freedom  if  aBurgefs,  and  Incapacity  to  Brew  thereafter, 
whether  Burgefs  or  not.  And  the  Contravention  of  this  Aft  is  pro- 
bable by  Oath  of  Party,  or  prcnt  dt  jHre.  ( c )  The  Juftices  of 
Teace,  by  their  Inftruftions,  and  the  J4f<f7  19.  Scff.  i.  Pari.  i.  Ch.  z. 
would  iecm  to  be  the  only  Judges  for  PuniihingDainkenncls.  Bur 
yet  the  ^<?  20.  Parl.zi.Ja.6.  appears  to  give  the  Kirk-Seflion  a 
Cumulative  Jurifdiftion  in  the  Matter.  And  the  Afi  22.  Sejf.  3. 
T*rl.  2.  Ch.  2.  Authorizes  the  Minifter  and  Kivk-Seflion  in  Landwart 
Tarifhes,  with  fuch  of  theHeretors  as  Aouldraeet  upon  eight  days 
V/arning  from  the  Pulpit,  to  Name  a  Celleftor  for  Uplifting  the 
Fines  Impofed  for  Prophancncfs  bythejuftice  of  Peace,  or  other 
Judge  ordinary  :  And  wliere  no  fuch  Perfon  of  Authority  Rclides 
in  thcPaiJfl),  to  Name  a  fit  Man  dwelling  there,  for  Executing  the 
Laws  againft  Prophancncfs  5  Whom  the  Judge  ordinary  of  the 
Bounds  is  tolnveit  for  that  Effect  with  the  Powers  of  Deputation. 
And  theMinifler,  KirkSeliion,  andHeretors  of  each  Parifli,  con- 
veeiicd  in  manner  forcfaid,  are  Allowed  to  Apply  the  faid  Fines  as 
rhe  Aft  prefcribes.  And  this  Aft  was  Ratified  by  tlie  zs*  Ail  2.  Seff, 
Tarl.  W.  and  M. 

Three 


^ 
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Three  Juftices  arc  a  Quorum  to  judge  in  the  In- 
terval betwixt  ^efTicns.     19.  Julliccs  of  Pcaccnre 
not  chargeable  as  fuch,  upon  Letters  of  Captioa 
for  apprehending   of  Rebel?.     2c.  A  CoinrniO.on 
being   granted  to  feme  perfons  for  rcducir.g  all 
Weights  and  Meafures  to  the  Linlithgow  5tandait, 
the  Juftice^  of  Peace  are  to  fee  that  the  faid  com- 
mon Meafure  be  univerfally  ufed,  and  tlut  there 
be  a  conformity  inweight&meafurejbctwixtBurgh 
and  Countrey  -,  for  which  end  the  Landwart  ]u- 
fticcs  may  require  a  Note  from  the  Magiftrats  and 
Dean  of  Gild  of  every  Town,  of^  their  Weights 
and  Mcafure§,  and  inform  the  privy  Council  of 
what  is  wrong.    And  no  other  Meafures  than 
thefe  given  up  in  the  laid  Note  are  to  be  allowed 
within  the  Burgh  till  licenfed,  and  the  faid  Ju- 
ftices  be  acquainted  therewith  (  ^  ).     The  Jufti- 
ces  are  alfo  to  order  the  Conftables  to  apprehend 


(*0  TheAfts  foi  Reducing  Weights  and  Meafiires  to  theL/a- 
lithgox9Y'n\oi-,  were  never  Extended  to Miln-Meafiues  ;  And  did 
not  picjiidge  any  Peilbns  Right  to  a  di&rent  Menfiire  hy  Intclt- 
nicnt,  Tsck  or  Gontradt :  But  only  obliged  to  proportion  the  HuTie 
to  Linlithiow  Standart,  Mackfn^ieObferv.  on  the  JtCl  1 14,  Pari.  1 1 . 
Ja.  6.  But  xMeal  was  Ordained  to  be  fold  by  Weight,  at  the  Rate  of 
eight  Ston^Trois,  ii  place  of  the  LinlithiowBolU  under  the  pa:n  of 
Elchcatof  the  Meal  to  the  Informer,  and  eight  days  Impnfonment 
of  the  Seller,  to  be  Executed  by  the  judge  competent,  under  the 
pain  of  double  the  Value  to  the  Informer,  IV.  and  M.  Pari.  i.  Seff. 
6.  Cap.  6.  And  now,  luce  the  Union,  by  the  fevcnteenth  Article 
thereof,  the  Englifh  Weights  and  //eafuies  are  to  be  ufed  here  : 
And  S'and.uts  thereof,  conform  to  thofc  kept  in  the  Exchequer 
^tWefiminfter,  are  to  be  fentdown  to  be  kept  by  thcfeBurgiis,  to 
whom  the  keeping  of  the  Stnndarts  of  our  preleut  Weights  and 
JV/.afures  doth  belong,  viz..  Edinbnrrh  where  the  Stardirt  of  our 
EIn  is  kept,  Lanerk,  where  oi^r  Stone  Weight  is  kept,  Liniith"ow, 
where  the  Firloc  is,  a  id  Stirling,  where  the  Scots  Pint  or  Ji  gg  is 
kept.  And  thejufliccs  are  to  lee,  that  thelencvSra-idaits  be  the 
Rule  of  Afe:ifure  and  Weight  every  where.  But  this  feems  to  be 
without  piejudiac  to  the  Acknowledgment  paid  to  theTo.vn  of  Wig- 
t0un,  and  Ibme  oilier  particular  Burghs,  by  Immemoiial  Poflenicn, 
for  Afeafuringjuggs,  and  givmg  a  fie€  Stallage  to  thofe  within 
their  Territory.  "  Defpif.rs 


ID  The  Duty  Znd  Powers  of 

Defpifers  of  Church  cenfure.  21.  Theymuftap^ 
point  afufficicnt  CoIIe6lorforuplifring  the  Fines 
and  penalties  they  fliall  impofc  uponOftendcrs, 
and  caufe  them  find  Caution,  ^nd  the  Lords  of 
SeiTion  arc  to  dired:  general  Letters  at  the  faid 
Colle6lors  inftance  for  thefe  Fines,  on  a  fifteen 
Days  charg-e  T  4  ),  and  not  to  fufpend  but  upon 
Confignation  of  the  Fine,  and  Caution  for  pay- 
ment of  charges  at  the  Lords  Modification  (bj. 
22.  Juftices  under  the  Degree  of  a  Lord  of  SefTion 
are  allowed  Fourty  fhillings  per  diem  for  their  at- 
tendance at  the  Seilions  fnot  exceeding  three  days 
at  one  time  )  to  be  payed  by  their  Coik6lor.And 
thefe  who  have  this  allowance  arc  lyablc  in  the 
penalty  of  Fourty  pound  for  abfence  not  excufed 
from  every  ordinary  Quarter  SefFions,  or  from  o- 
ther  Meetings  when  lawfully  required  to  'afTift 
ih^tQz.th^  Mht  ctiilos  rotulorum  (c).  23.  The  Jli- 
iHce  fliould  after  every  Quarter  SeiKon  fend  in  to 
the  Clerk  of  Council  a  Lift  of  the  perfons  com- 
jnitted,  or  put  under  furety  by  them  with  an  Ab- 
breviat  of  the  caufe  thereof,  {d)  to  the  end  the 
Council  may  dire6t  betwixt  and  the  next  Scflions 
what  fliall  be  done  with  them. 


{a)  But  now  General  Letters  of  Horning  are  Difcharged,ejccept  for 
the  Queens  Revenue,  &  A/mifters  Scipends  on  Decreets  for  Locality, 
&  General  Letters  on  Decreets  fo:  Poinding  the  Ground,^i?  i^.Seff, 
2.  Pari.  W.  and  M.  [b)  Sir  G.  Mackenzie  (  Obferv.  •«  tht  8.  uiii. 
Varl.  zz.Ja.6.)  fays,  That  Coiiif^uation  isnot/«  r/nWiOi/<rrf^a- 
liA.  Sat  yet,  by  tiie  3i.-rf(f?.  SeJf.6.l<^W.  Advocations  of  Penal 
Aftionsfor  Prophanencfs,  or  Jaipenlion  of  iJentences  thereon,  are 
jTOt Allowed  wirhcutConiignation  or Difcharges.  (c)  According 
totheFvule  of  Law,  ^em  fecjttitur c&mmodtim,  eum  ffqni  debet  in- 
ccmitiodttm.  3y  the  Law  of  England,  Judges  and  Sergeants  at  Law 
are  not  bound  to  Attend  the  Seliions,  but  when  they  can  do  it  conve- 
niently, Stat.  Canterhr.  Cap.  lo.  12.  il.  2.  {d )  This,  in  the  Civil 
Law,  is  called  Tran[mitterc  cum  Elogio. 

CON: 
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CONSTABLES. 

3.  As  to  the  Conftables,  the  A61 1617,  contains 
the  following   Inllruclioi  s,     i.    Two  or  more 
Conftables  are  to  be  appointed  from  C\-%  Months 
to  fix  Months  in  every  paroch  orGiear  Town,  not 
being  a  free  Burgh,  by   the  Juftices  of  peace  in 
their  Quarter  SeiTions,  and  in  Burghs-Royal  by 
the  Magiftrats.    And  the  Conftablc   refuimg  to 
fwear  de  fideli  may  be  imprifoned  and  fined  by 
the  Juftices.    2.  All   Conftables,  or  at  leaft  one 
from  each  paroch,  in  Name  of  the   reft,  lliould 
attend  the  Quarter  SefTion?,  inform  concerning 
breaches  of  the  peace,  and  the  Evidences  thereof, 
and  receive  the  Juftices  Directions.     3.  Conftables 
may  apprehend  fufpedled  perfons.  Night  Walk- 
ers who  cannot  give  a  good  accouHt  of themfelye?, 
iVagabonds,     fturdy  Beggars,    Egyptians,     idle 
poor   perfons,  and    Yeomen  wearing  Hagbuts, 
Piftols  and  Daggers  ;  and  carry  them  to  the  next 
Juftice  of  peace  (a);  They  may  alfo  feize  perfons 
for  Slaughter,  Murder,  Theft    or  any  other  capi- 
tal Crime;  and  require  the  Affiftance  of  Neigh- 
bours for  the  fafc  conveying  ofthem  to  the  Juftice 
of  peace,  which  Neighbours  rcfufmg  to  concur 
may  bepuniOicdby  the  Juftices  at  their  Seffions. 
4.  They  ought  to  Rid  Frays,  and  feek  the  Neigh- 
bours to  affift  for  feparating  the  parties  5  and  fuch 
as  hurt    them    may  be  puniftied  by  the  Juftice?. 
«^.  A  Conftable  may  follow  one  that  hath  made  a 
Fray,  into  any  Houie,  and  require  open  Doors  to 


(a)  We  diftinn;uifli  not  here  with  the  Common  Law  between  Of - 
fenJive  and  Dcfenlive  Arms. 

be 
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be  made,  and  upon  being  denied  Liberty  to  en- 
ter, may  take  Wit nefle?.  Yea  he  may  even  fol- 
low and  apprcliend  the  Delinquent  in  a  freilipur- 
fuit  without  his  bounds,  and  crave  the  Countreys 
Concurrence  (  ^  ).  6.  A  Conftable  anay  upon 
a  Complaint  apprehend  a  Yeoman  threatner^  and 
carry  hun  with  the  romplainer  before  a  Juftice 
of  Peace,  and  may  Imprifon  him  if  he  refufe  to 
go.  7.  Conftables  and  Clerks  of  the  Peace  are  to 
be  paid  for  their  Labours  out  of  the  FineSj  and  if 
thcfe  fal!  fliort,  the  Lords  of  Exchequer  mall  fee 
to  the  payment. 

Thefe  powers  granted  to  Jufticcs  of  Peace  and 
Gonftabfe,  are  declared  to  be  without  prejudice 
to  any  peribns Right  or  Privilege  of  Turifdidlion. 
For  lalving,  whereof  the  Juftices  are  dilchargedto 
cite  any  l>elinqucnt  before  their  Courts,  till  after 
expiring  of  1 5  .days  from  the  Commiflion  of  the 
Crime-'  Which  Interv^al  is  allowed  to  the  Judge 
.competent  to  esCerce  his  power  and  Jurifdidlion 

4.'piefbriaidA(5t  16 17,  was  Ratified  and  Con* 
lirp^dby  the  25  Ad  of  King  C^ar,  i.  Par^  1633. 
with  the  addition  of  a  Parliamentary?  power  to  the 
Lords  of /^rivy  Council,  forinlarging  the  Autho- 
rity of  JiiHices  of  Peace,  and  impofing  Penaltlfcs 
pn  iiadi  ©f  them  as  keep  not  theirMeetings  (h)» 


(  a  )  Thh  is  oilied  the  Hue  and  Cry.  (  h  )  This  is  a  mighty  Li- 
mitatioaiiDfan  ^hi  Jufticis's  Power»  tut  they  were  put  under  no  fuch 
ReftraiM.  %  C  owwei's  Infiruftions,  (  c  )  Sir  G.  Mackenr.ie  ob- 
feivcs,  TStattl  is  being  only  in  crecla  Commiilloii,  it  may  be  faid 
to  Expire  with  the  King  and  Farl  saniei.-r  who  gave  it ;  And  that  be- 
ing gxaiM'idl  to-  the  Privy  Council  indcHniteiy,  without  adding  for 
the  tioDE  hcin^x  it  eould  laft  no  longer  th;m  that  Conimiflion  cf 
CoonriL  Ko-.vevcr  the  Council  have  ft  ill  been  in  Uf^  hitherto,  to 
^elaaSiuiEftiiaiiis  to  tlic  Jiiiiices  of  Peace  by  virtue  of  this  A^r, 

•  lbs 
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5.  The  faid  liiTliudions  given  tothe  Jufticesof 
peace  and  Conftables,  wae  renewed  in  the  A6t . 
58.  Pari,  i,SeJf,  i.  Ch,  2, anno  \66\,  withthefc 
additional  Article?,  vi^.  That  the  JulHccs  of 
peace  be  Nominated  by  the  Sovercign^nd  at  their 
firft  Meetinc;  take  the  Oaths  cf  Allcsuance  and 
de  fidQli  adnnniflrmone.  And  that  they  meet  in 
their  refpeCtive  Shires  four  times  in  the  year,  viz^ 
the  fir  ft  Tuejdays  of  March  (ji),  M^j  and  Angnll^ 
and  thclart7»e/'r/^  of  O^o^'er.  In  which  Quarter 
.S'elFion?,  they  may  adminiftrat  Jufticc  in  matters 
belonging  to  their  Jiirifdidion,  punilli  Faults 
and  Crimes  committed  in  the  prececding Quarter, 
determine  Servants  Fee?,  aud  TradeJinens  prices, 
(Sieit  or  contuiueConftablcs  or  other  Officers,  and 
difpofe  of  the  Fines  for  their  payment:  and  ap- 
ply what's  over  to  other  Ulesj  and  may  continue 
or  adjourn  their  ^efens.  2.  They  are  to  cxc- 
cu'ie  the  Acts  againR  Curfers  and  Sv^earers,  or 
2i.lockers  of  piety  (h)^  ty  exaCiii  s;  the  Fines  in 

;  a  )  March  feeiiis  to  be  i^ui  ijCiC;'  b>  Miiiakc,  for  Fti^Kary. 
£t.c.u:it:,  not  only  la  tLcInftrucrio.iS  ro  rlie  Jurucesof  rc:it^-iaibe 
Years  i6io,  unu  i6>  5,  (  out  of  which  tai^  Ad  is  moi^iy  d^avta^  • 
tht^^-hTuefday  of  February  is  fiiwdc  onc  of  f hc QciEter Sefiions j 
Lutvilfo/w/r^i  lA  the  fl'.mc:  Act,  Scrvanisfeei  and  Wi'ikisieas  Prkei. 
.ire  Oidaiiied  ro  be  Dcccnniut  J  at  the  Qi'artci  licifioiu  la  Argjfjl  :rnd 
Feh.aary.  AndbcJi-ks,  thelutervnl  h'Ki.s^-xiitTiciiTiiTaifiLiy oi Ft- 
V'tiary  and  the  iliii  T'Kcfdiiy  of  M.iy.  nvakcs  a  j'.',ft||guasi£rot  A  Year, 
uhereas  twoiMoncths  oniy  intcncen  bcrwi^t  thc(cdays  iii  March 
■AndMdy.  ih)  >^  11  judge-;,  Mag.fiiats,  and  yuiljccs  of  Peace,  arc 
Ordained  tol.xecutc  ihc  Laws  agaiuft  i-eifoiii  dtLized  to  thcmbf 
iheKirkSeflions,  or  cthei  Church  liidii'aioiies,  as  guilty  of  Pio- 
phanenefs,  Acl  1 2 .  Snf.  3 .  Pari.  2. .  C  •>,  z.  And  i  hcv  ate  injoyned  to 
pu:  thcfe  Laws  in  Execution  at  ail  um^s,  wiihoiit  KcccBky  of  a  DiC- 
penfatiou,  agaiall  all  Delinquents,  under  the  paia,  (  icodeof  Fuii- 
zie  uponiiekiuiiitionby  rhcMiuirter,  KirkSefiioa,  or  theii Ftocu- 
rator)  ot  100  Pound  totitsqutties  to  the  Poor  ot  theraiilh.  Un- 
jefs  they  can  inilrud,  That,  within  tea  day  s  of  chclafliuiceat  takea 
againft  them,  theyufed  ail  Diligence  to  put  the  Laws  ia  txecuti on, 
Foi  which  ICO  Found  they  may  be  purlued  lumui^Jtly  before  the 
i>ords  of  Sellion  at  the  Initance  of  the  foiefai4s  ICiToos^  ox  the 
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the  A61  ip  Tav.  I.  Sefj.  j.  C/).  2.  and  puniflnn^ 
the  infolvent  in  their  perlbns.  And  to  punifti 
delinquent  Wives  according  to  their  Husbands 
Quality,  and  to  make  their  Husbands  pay  for 
them  (4).  They  aie  to  execute  the  Lawsagainft 
I  ornicationr^J,by  exacting  for  the  firft  Fault  front 
each  Nobleman  or  Woman  400  lih  each  Baron 
cr  Baronefs  200  Uk  each  other  6'entleman  or  Wo- 
man and  Burgcfs  \oo  lih,  and  from  thefe  of  In- 
ferior Quality  10  lih.  and  doubling  the  penalties 
according  to  Relapfe?,  and  Degrees  ofthe  Offence, 
and  Quality  ofthe  Offenders;  and  making  both 
the  Man  and  Woman  pay  according  to  their 
Quality  {c  ),  4.  They  are  to  execute  the  Laws 
a2;ain{t  I^runkcnnels  or  haunting  of  Taverns  or 
Alehoufes  after  Ten  a  ^  lockatNight,  and  againlt 
the  Keepers  of  fuchKoufes  wdiolellthem  I)rink, 
and  the  Ads  againft  prophaners  ot  the  Lords- 
Day.  5.  The  one  half  ofthe  penalties  is  to  be 
applyed  to  picus  Ufcs  in  the  paroch  where  the 
Oftencewas  committed,  and  the  other  half  to  be 
divided  betwixt  the  Informer  and  Prolecuter,  and 


(a)  But  in  the  cafe  of  Coiiventiclinsj,  the  WifesFiiiewas  but 
the  half  of  her  Husb  mds,  Ch.  2.  Pari.  2.  Scjf.  z.  Cap.  $.  And  as  the 
faid  fifth  Aft  was  juftly  fwept  away  by  the  Relciiiory  Statute  in  K.  IV. 
and  Q-  A^-  Reig"  '■*  So  it  feems  hard  in  the  general,  to  pi-nilh  a  Hiis- 
bandtor  his  Wi  'es  Tranfgreflion  ;  For,  fntts  cuiqite  Socio  Doha  cb- 
effi  debet.  Delicia  fxos  tenmt  At4thores.  And  Pana  ex  Deii^open- 
denda  Societatinon  eft  imputandd,  /.  5 : .  §•  t'lt.ff. pro  Socio.  Aad  the 
Nation  was  fo  {cniible  of  tiie  Hardfnip  ot  Fining  Husbands  for  their 
Wives  Contravention  of  Penal  Statutes,  That  it  is  poited  in  the 
Claim  of  Right  as  an  Article  contrary  to  it.  Again,  wcie  it  not 
ftr^inge  to  make  a  Man  pay  for  his  WifesUnlawlul  Swearing,  who 
cannot  be  prejudged  by  her  Oath  taken  in  a  Lawful  Way  for  a  Civil 
Debt.  (  b  )  Thc'jfuftices  of  Teaee  mull  Execute  the  Laws  againft 
Fornication  and  Prophanenef;,  without  prejudice  to  the  Exercife  ot 
Church  Difcipline,  ^^  22. Sejlf.  3 .  Pari.  2.  Ch.  2.  (c)  Bic.iule  they 
concui  m  the  Tiaufgteffion :    &  mntua  Cnt^a,  rnatua  Poena. 

thg 
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the  Conftablc,  and  otbcr  Ufes  at  tliafis^ht  oFlhc 
Jufticee.  6.  The  JuIHces  (liail  caufe  apprehend 
haincLis  Criminals,  and  cominit  cr  bail  thtm  as 
thcCaufe  allowc?,  take  the  Accufcrslnfonnaii^n 
upon  Oath,  and  bind  him  to  prolccute,  take  the 
Depofiticn  oF  the  Witneflcs,  and  bind  tkem  to 
give  Evidence,  and  take  the  Examination  of  the 
accufed,  and  fignifieall  to  the  next  Quarter  ^'ef- 
fions  or  Criminal  Court  refpcBive,  that  Juftice 
may  proceed  againft  the  Criminals  (  a  J,  7.  If 
any  Nobleman,  ^aron  or  5aillie  claim  Right  to 
judge  a  capital  Oftcndcr  apprehended  by  a  Con- 
ftable,  the  Juftice  of  Peace  flrall  take  furety  from 
him  to  Minifter  Juftice  duly,  and  lliall  Report 
the  matter  to  the  J^ench  at  the  next  ielTion?,  that 
they  may  enquire  if  Juftice  w<is  accordingly 
done,  and  if  nor,  may  acquaint  the  Privy  Coun- 
cil. 8.  The  Juftices  nmft  twice  in  the  Year,  the 
firft  of  December  and  the  firft  of  J/^wf,  take  up  a 
Lift  of  the  impotent  poor  in  every  Paroch,  and 
appoint  two,  or  more  Overfeers,  who  ought  to 
provide  a  Houfe  for  them,  and  take  up  the  Col- 
ledlions  of  the  paroch  and  other  fums  deftinedfor 
the  Poors  Ufe,  and  difpofeofit  proportionablyfor 
their  Maintenance.  Thefe  Overfeers  are  to  inquire 
into  the  Behaviour  of  the  Iniolled  poor ;  Of  whom 
if  any  go  Abroad  to  beg,  or  refufe  to  work  as 
they  arc  able,  or  be  guilty  of  other  Mifcarriages; 
the  Overfeers  are  to  acquaint  the  Juftices  to  punilh 
them  for  the  firft  *Fault  as  they  think  fit ;  and  for 
continuing  in  thefe  Mifcarriages  to  proceed  a- 
gainft  them   as  Vagabonds.    The  Juiliccs  arc  te 


(a)  TlncTjitof  riecognicioflbytheyufticcs,  was  never  in  Ob- 
liivance  villi  us. 

takf 
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take  atcouiat  of  thefe  Overfecrs  Adminiftration  ii- 
pon  Oath,  every  fix  Months  or  oftner  as  they  fee 
Caufe.  And  if  any  who  is  named  an  Overfeer 
refule  to  accep'r,  or  having  accepted  be  found  ne- 
gligent, or  decline  to  account  for  his  Intromifli- 
ons  when  required  ;  the  Offender  in  either  of 
thefe  cafes  lliall  be  Fined  in  20  pound  for  theufe 
of  the  poor,  and  further  cenfured  at  the  Op^rter 
Seflions,  as  the  Juftices  (hill  think  fit.  9.  The 
Jufticcs  are  authorized  to  call  thole  who  exerccd 
the  Office  under  the  Ufurper,  to  an  acconipt  for 
all  Fines  inipofed  by  them,  and  to  cxa6t  from 
them  what  had  not  warrantabiy  been  dilpofedof. 
10.  Confiables  are  to  arreft  all  wearers  of  Guns; 
not  being  in  the  Rings  fervice,  or  duly  Li- 
cetifed,  and  to  carry  them  to  the  next  Tuftice. 

6,  The  Inftru6tions  given  by  Cromwells  Council 
in  Scotland  to  the  Juftices  of  Peace  and  Conftables 
anno  \6^<^^  run  much  in  the  ftrain  of  the  Acls  of 
•parliament  1617  and  1661,  but  vary  in  that  by 
the  ProtedorsInftru6lious,  i.  ThtP^thde  fidcii 
contains  an  exprefs  Claufethat  thejufticci  lliould 
take  nothing  for  their  Ofhcc  but  what  was  or 
'' fliould  be  allowed  bylaw.  2.  The  Cu/ios  Rotulo- 
rum  was  allowed  to  Name  the  place  where  the 
Juftices  of  Peace  ftiould  hold  their  jQuarteri'eflions, 
if  they  ortheir  j2.^or?/»^  failzied  to  doit.  3.  The 
powers  of  the  Juftices  were  not  iubje6l  to  any 
jfipcrfedere  of  Exercife  for  any  days  after  Commil- 
fioil  of  the  i  rime.  4.  They  might  compell  any 
Man  to  come  before  them,  and  proceed  againft  all 
Committers  of  Riots  and  break rs  of  the  Peace 
without  Exception.  5 .  Any  two  or  more  of  them 
were  afuft  cient  Quorum  to  decide  in  matters  oc- 
curring betwixt  thc^ua^tcr  Seifions.  6.  Where 
the  ColkiStionsof  a  Paroch  or  othcx  fums  dcftined 
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for  maintaining  the  Poor  thereof,  "vvcrc  found 
deficient,  and  lefs  than  would  anfwti"  that  end  ; 
tlie  Judices  tollipply  the  fame  might  tax  orfknt 
tlieZ-'arcchioners  propoitionably,  with  a  compe- 
tent weekly  or  monthly  Contribution.  7.  The 
reafonable  latisfailion  to  be  allowed  to  theCon- 
ftables  out  of  the  Fines  for  their  pains  while  thc^ 
attended  the  6'tillon?,  or  w^ere  in^ployed  in  c^ny- 
ing  Delinquents  to  prifon,was  not  to  exceed  i^ 
pence  per  dim:. 

7.  The  A6h  16 17,  lo^^,  and  1661  were  Ratified 
and  confirmed  -by  the  16  Acl  of  King  J^n;esfs 
firft  Parliam.ent,  with  power,  to  the  Jufticescf 
Peace  to  proceed  againft  Church  irregularities 
and  non-conformity,  and  to  chufe  their  own 
Cleric,  and  Authorizing  the  Privy  Council,  u- 
pon  the  death  of  any  of  the  Juftices  of  Peace,  to 
name  others  intheir  place  5  but  prejudice  always 
to  the  Jurifdiclion  of  ^lienfts,  Stewar'i's,,and 
Bailliesof  Bailliarie,  Regality  and  Paronie.  But 
the  ^-uftiees  of  peace  were  deprived  of  the  power 
of  naming  their  own  Cl"erk(  as  being  fne  privi-*- 
lege  of  the  Secretaries  of  State)  by  the  20  Aclof 
the  id  Seff  of  that  lame  Parliament.  And  the 
forefaid  Acl  16  was  fundhus  Refcinded  by  the  Act 
2^,Sef  2.  par.  W.  O-  M.  (a) 


(a)  And  yet  the  Council  h;Uh  hitherto  beer,  in  Ufe  to  Name  Ja- 
ftices  of  Peace,  in  place  of  fuch  as  died.  But  I  dare  not  fay,  Tiiac 
thgy  will  now  contiriUe  in  tbeExercife  of  that  Fijvilegcj  Sjice., 
by  thchtineteeufh  Artcic  of  the  Union,  the  S'overeij.-a'' is  Allowed 
to  Continif?  a  Privy  Cojy.cA  in  Scothnd,  for  the  PubiickPeace  ;ir;t.l 
Order,  odiy  during  thi  "Brm;??  Parliy^aicnrs  Plcrfiire.  And  the  late 
C:ommili!on  and  Prociair.ucion  Naming  7..(lices  of  Tcace  amonj 
lis,  is  bccJarcd  EffcduHl  during  Her  Majdties  rieafure  ■»llc;.nar'y, 
y,'homay  AUcr,  or  A(3l  corhe  Niinifccr  tliQitfiw,  by  a  Letter  orWat- 
and  under  Mcr  P.oyal  liand. 

E  The 
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7.  The  care  of  the  Highways  committed  to  the 

Jiiftices  of  Peace  by  fcrmcr  Adts  of  Parliairient,ha- 

vingmoftly  proven  ineffeclual,  for  wantoffpeci- 

al  Orders  to  them  for  that  cfte6t ;    The  Adt  16. 

far.  2.  Sejf,  i.  C^.  2.  doth  appoint  the  sheriff  of 

each  Shire,  with  one  of  his  DeputSjbeins;  an  He- 

retor  therein,  and  the  Juilices  of  Peace  to  con- 

veen  at  the  Head-burgh   thereof,  upon  the  firft 

yuejday  of  M^y  yearly,  with  power  to  them,   or 

the  Majority  of  them  to  divide  among  theinlelvcs 

the  overfight  ot  the  High-ways  within  the  5hire ; 

and  power  to  every  one  to  caufe  Tenents  within 

the  bounds  of  their   part,  bring  Horfes,   Carts, 

.Slades,andlnftruments  necefl'ary  for  repairing  the 

High-ways  betwixt  the  Bear-feed  and  Hay-time 

or  Harvell ;  .and  to  appoint  them  Wages  for  their 

iervice  and  attendance  ;  fo  be,  their  Work-days^ 

for  Man  and  Horfc  do  not  exceed  the  Number  of 

fix  yearly  for  the  firft  three  Years,  and  four  days 

yearly  thereafter.  '  And  to  poind  for  each  Mar.s 

abience  from  the  Work,  to  the  value  of  20  ibil- 

lings,  and  for  the  Abience  ofMan  and  Horfc,  to 

the  value  of  30  (liillings;  and  Apprile  the  fame 

upon  the  ground  of  the  Land,  and  therewith  to 

hire  others  5  and  to  punilli  the  Abfents  perfb- 

iiaily  if  they  have  not  poindable  Goods.    Three 

of  the    Juftices,  by    Order  from  the  reft,  may 

change  Hnconvenicnt  High-ways,  and   eftimate 

upon    Oath    the  damnage    of  Parties  prejudged 

thereby;  who    are    to  receive  the  fame   in  Writ 

from  them,  in  order  to  get  fatisfaction  from  the 

^hire.    Again,  the  Juftices  are  ordered  to  mcc^ 

at  the  Head-burgh  of  the  6'hire  for  the  three  fub- 

lequent  years,  the  firft  Tuejday  o'ijune  yearly,and 

thcncefurth  every  T/^e/<f/<«)  from  Fortnight  to  Fpi^t- 

iii^ht 
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night  during   the  Months   o'ij'me   and  Juy^  at  ' 
fuch  places  as  they  lliall  appoint,   for  takii  g  ac- 
count of  the  icvcral  yu'lices  and  Oi- ericers  ( f  the  • 
rcfpcctiv^e  proportions  of  Hidi-wayS   committed 
to  thcin  ;    and  to  fine  fuch  as  have  been  ncpjigcnt, 
and  to  poind  thcrctorc  upon  the  ground  of  th.e 
Lands  where  their  Goods  ihall  he  found.    The 
Jufticts  are  alio  to  ovcrfcc   the  Ferries  in  their 
Shire,  and  wl^crc  any   ly  betwixt  two  Shires,  the 
Juftice^  of  bodi  5'hires  muft  concur  to  appoint  liif- 
ncient  Boats,  and  convenient    Landing    phices, 
and  to  fee  that  the  Liedgcs  be  readily  and  ^YeU 
ferved  at  rcafonable  Rates  ;  and  topunilhi  Tranf- 
grelTors  of  the  Rules  let  down  by  them  for  that 
cffed.    And  the  Herctors  in  Burgh  and  Landw^art 
in  each  5'hire,  are  required  to  meet  at  the  Head- 
Burgh  the  laid  firit  Tuejday  of  Jane  yearly,  and 
to  ftent  themfelvcs,  if  needful,  not  exceeding  10 
Shillings  on  the  100  pound  of  valued  Rent,  for 
the  ufes  forefaid    of  repairl  n  g   of  the  High- way s, 
and  making  and  repairing  Bridges  or  Ferries  ;  to 
be  uplifted  by  the  faidJuiHccs  or  their  Ofder,by 
poinding  as  laid  is  ;  for  the  imploying  wdicreof  to 
theicUie?,  they  lliall  be  accountable  to  the  He- 
rctors yearly  at  the  next  Mkhael/'^.Y^fs  Head-court. 
And  the   Breakers  or  Abufers  of  the  High-ways 
by  plowing,  laying  Stones,  Dung  or  Rubbilh 
'  thereon,  pooling  or  damming  Water  tiicrcon,  or 
btherways,  being  convict  thereof  by  OathorWit- 
iiefs,are  finable  by  the  JufHces  t  and  the  Fines  to 
be  applycd  for  the  ulc  of  the  High- ways.    And 
any  damnage  of  that  kind  to  the  High-ways  is  to 
be  reputed  done  by  the  Labourers  of  the  next  ad- 
jacent Land,  wdiolballbc  fined  therefore;  refer- 
B   >  virg 
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ving  to  them  to  puribc  tlte  real  Aclors  for  Relief 
before  the  Jullice?.  The  Juflices  arc  alio  Autho- 
rized to  fee  to  the  right  Application  of  all  Defti- 
nations  or  Mortifications  to  Bridges,  Caufeys, 
Ferries  cr  High-way?.  And  their  Convcener  or- 
dained to  give  an  account  the  thirdTwy^<;n'  o£JuIy 
yearly  to  the  Privy  Council  of  their  Piogrefs  in 
repairing  High-way?,  Ferries  or  Bridges;  who 
are  impowcred  co  grant  Horning  and  Poilidi  ng, 
and  to  order  theLcvying  ofmodcrateCuRoms(^)  *  at 
Bridges,  Cauleys  or  Ferries,  for  the  forefaid  Ef- 
fects'in  cafe  the  Stent  fall  ll.ort ;  and  arc  impow- 
red  in  cafe  tljc  juRiccs  and  Heretors  negled  the 
care  ct  the  Higlvways,  Bridges  and  Ferries,  to 
take  the  Charge  upon  themfeive?,  by  appointing 
Ovcricers,  and  to  puniihthe  other?.  The  juitices 
may  alio  poind  the  Labourers  of  Land  lying  upon 
High-Vv\ay-f]dcs  uiifenccd  by  Dyke,  Ditch  cr 
Hedge,  to  the  value  of  Four  iHlling  5'rojj  for  each 
Eln  that  is  not  fenced  after  the  firft  o£  Atiguft  1671 ; 
and  the  Fine  to  be  apply ed  for  the  fencing  there- 
of. 

8.  The  Interval  hetwixt  ^ced-time  and  Harveft 
being  found  tooiliort  for  repaning  High-way?, 
Bridges  and  Ferries,  it  was  appointed  by  the  9^ 
Act  of  the  2d  Sejf,  of  that  fame  2d  Parliament  o£ 
K.  Ch,  2d,  that  the  reipective  Sheriffs  and  Juftices 
to  whom  the  Execution  of  the  fcrefaid  Act  16 
was  committed,  may  call  the    Country  ,to  work 


(/:)  Tho  crdir.arily  Cuftoms  can  only  belmpos'd  bvtheSovc- 
xcion  Ai-tix>r;tvof  Pavii^^ment,  /.  lo.  f.  de  PubUc.  &  Veiltg.  I  3. 
CocL.  deVcQigal.  Nov.  hijlititt  nmfojje  jrincl.  AU  57.  P*rr/.  r.  Sfj^.  r. 
Ch  2.  Yc'i  we  !vav'r7Lxc2p::ous  u*  JuiKiUUU';  cvc;i  in  the  Civil 
Jyiiw,  l.io.Q.dcViCIigal. 
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and  mend  the  Way?,  Biidrcs  and  Femes  at  any 
time,  .Vecd-time  and  Haiveil:  excepted  ;  and  may- 
take  Money  for  dirpcnfinp;  with  thole  who  are  ly- 
able  to  v;ork  thereat,  1  ut  by  rcafon  of  their  di- 
ilance  cannot  attend,  viz.,  lix  lliillings  yearly  for 
each  Man,  and  12  lliilllnas  for  each  Horfc,  to 
be  expended  on  Worknien  in  their  place. 

5?.  The  laid  Act  16  Sejf.  i.  and  Act  9.  Scff,  2; 
Ch:  2.  WTre  Ratified  by  the  Act  8.  Scff,  2.  P^.r. 
J4.  7.  wdiercin  the  commilfioners  of  Supply  arc 
joined  to  the  ]u(Hces  of  Peace  in  the  Oiaree  of 
High-ways  and  Bridges,  and  Five  made  a  Qug- 
rum-y  exceptingthe  Shires  of  C7^c/';;r<?;?«4«,  Ktnrojs 
^wdi  Cromarty,  where  three  is  declared  a  iliificient 
Number  to  Act.  The  5'herifi:  or  his  Depnts  ap- 
pointed to  intimate  the  firrt  Tyet  of  their  Meetins; 
yearly  at  each  Parilli  Church  upon  the  prcceedmg 
Sunday, un^cT  the  pain  of  500  Mcrks  ^cots.  And 
the  Penalty  of  each  days  abfcnce  from  the  Meet- 
ing 20  Merks ;  to  be  applyed  for  Repairing  High- 
ways and^ridges.  The  Inhabitants  are  appointed 
to  work  at  tlie  Reparation  of  the  Hi^ih-ways  fnC 
days  yearly,  for  the  fpace  of  five  years,  from  the 
laft  Tucfd^y  of  June  1 686.  The  Expenfe  of  Re- 
pairing Bridges  and  Ferriesthat  are  upon  the  con- 
fines of  two  Shires,  muft  ly  upon  both  propcrtio- 
aiably  to  their  refpective  Valuations.  And  if 
5hires  or  Burghs  do  n9t  repair*  and  uphold  the 
Bridges  within  their  feveral  Bounds,  butfuffer 
thein  to  falJ,  they  are  to  be  fined  in  as  much  as 
will  Repair  or  Rebuild  them. 

10.  A  late  CommifTion  and  Proclamation  of  Her 
Majefties  Privy  Council  here,  ilTued  out  in  this 
prefent  year  1707,  hath  Named  a  new  ict  of  Ju  J 

(liccs 
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ftjces  o^  •  cace  among  us,  Declaring  all  Noble- 
iTien(^iJ,Pnvy-counfelfcr?,and  Lords  of SeflTion,  to 
be  Juftices  every  where  within  6'm/^«^.    And  gi- 
vingthe  lame  powers  to  thcfejijftices  of  Peace  that 
is  competent  by  the  Laws  of  Scotland,  particular- 
ly the  above-mentioned  38  AcJ  Pari.  1661.    And 
farther  Inipowering  them  to  do  in  Matters  relating 
to  the  Ciiftoms  and  Excife,  w^hat  belongs  to  the 
Oliice  by  Laws  made  in  England  before  the  Union. 
But  in  all  Matters  cf  the  faid  Excife,  the  Juftices 
of  Peace  for  the  Shire  of  Af/V/o^/:;/>7,  and  the  Ma- 
giltrats  o'i  Edlnhurgh  for  the  time  being  <^  who  are 
appointed  Juftices  cf  Peace  for  the  Good-town  ) 
are  to  meet  and  judge  as  formerly.  And  for  every 
other  Royal  Burgh  the  Eldeft:  Magiftrat  for  the 
time  Refiding,  and  not  a  Brewer  there  f  Z?J.Which 
Juftices  are  ordained  to  take  the  Oaths  of  Allegi- 
ance and  de  fideli,  and  to  liibfcribe  the  former  with 
the  Aflurance.    And  the  laid  CommifTion  is  only 
to  be  effectual  during    Her   Majefties   Pleafure: 
who  may  from  time  to  time  alter  .or  add  to  the 


(a)  I  don't  find,  that  ever  al'  the En^lifh Veers  had,  byCom- 
mifi^on,  {i.cha  rr:vilege;is  this,  of  beiiig  Tranfcendent  Juftices  of 
the  VcAce  thro'  alJ  England.  Tho  a  Learned  Writer  (  Smith  de  Re- 
fnb.  4n.ch  Lib,  z'.  Cap.  22.  )  Infinuats,  1  hat  fometinies  fomeotthc 
chict  Nobility  get  ConimiilTons  of  that  Extenfive  Nature,  as  a 
partioufat  Maik  of  the  Royal  Favour.  And  the  Stat.  z.  H.  5.  Cap.  4. 
xvhich'obliges  Juftices  -of  tl:eTe*ce  to  Pvcfide  within  their  refpeCiive 
Siuves,  dothExcept  Lords,  Judges,  Serjeants  at  Law,  <uid  the  Kings 
Attorney.  (  b  )  Several  Royal  Burghs  in  Scotland  are  HeretaUle  ju- 
iiiccs  of  Peace  vvitliin  their  own  Bounds,  as  Edinburgh,  .Aberdeent 
^c.  Thefe  Mr,  Lambard  {Enenarcha,,  Lib.  i.Cap.s^  )  ^alis  Ju- 
Itices  of  Peace  by  Letteis  P.ue;;t,  tod:l{ini^,uiin  them  fromlimpte 
Comminioiiers  oi"  the  I'cacr.  And  that  Au'tljor  will  have  Grants  of 
tile  former  Kind  not  to  be  Pa  vo^^ble  at  Pleafure,  as  the  latter  are. 
^ea  Ml .  Dalton  (  Co.intry  Juftice,  Chvp.  6.  §.  7.  )  Allows  not  ^u- 
Ml.ices  of  PeacetoExerceth'iirAuchoruyih  any  City,  thathatli  the 
RigU:  of  ,7^fticcra!p  withi.-: ihzx^  Coimty. 

Number 
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Number  of  Jufticcs  therein  named,  by    a   Letter 
or  Warrand  under  Her  Royal  Hand. 

II,  In  purfuance  of  trood  Method,  I  proceed  to 
treat  of  Ciirtoms  and  Excife;  In  order  to  clear 
up  the  f  )rcfaid  £>7^^///^  Powers  now  communica- 
ted to  ourjuftices  of /'eace  in  conieqtiencc  of  the 
Union. 


CHAP.    II. 

Concerning  the  Qufioms, 
• 
I,  /^Uftom,  or  that  Duty  which  is  paid  to  the 
^  publick  forMerchandiie  imported  or  ex- 
ported, w^as  moftly  the  Eight  part  of  the 
Goods  among  the  ^o;^^«/ ;  "whence  the  C  olleilors 
were  termed  Ooiavarii,  But  we  pay  fo  much  Mo- 
ney :  Andl  refer  fuchas  dcfire  to  know^  parti- 
cularly for  what  things,  and  how^  much  Cuftom 
is  due  to  the  Englijh  Book  ot  Rates  fa  J,  compa- 
red with  the  6.  8,  10,  II,  12,  13,  14,  18,  Ar- 
ticles of  the  Union,  Whereby  the  Cuftoms  and 
Putieson  Import  and  Exportin  England^  at  the 
commencement  of  the  Union,  are  thereafter  to 
take  place  here:  Excepting  the  Duties  upon  iuch 
particular  Commodities  asperfons  are  cxemptecP 
from  by  privat  Rights.  But  we  are  not  for  7 
years  to  pay  for  Salt  made  in  Scotland,  the  duty 
payable  for  5'alt  made  in  Englmd;  and  after  the 
laid  7  Years  we  are  exempted  from  the  Duty  of 


(4)  Our  Book  of  Rates  iscpJl-edan  A-,  3,  C*  of  theCufujais, 
Ail  zi  I.  Pari.  is.Ja.6.  i.  e.  a  ^  aicicular  fwir^-  of  thr  'cvcral  Cu-^ 
floms  In-.poled  oa  eveiy  Commodity,  accoidiug  to  i.^c  Letters  of 
the  Alphabet. 
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^  py.  and  4.  d,  a  Bullicl  impofed  on  Homc-falt  by, 
an  EngliJhSut,  in  the  p  and  10.  K.  W.  3.  yet  arc 
then  to  bear  a  proportion  of  any  other  Fund  that 
the  Parliament  of  Great-Britain  [h^ll  at  or  before 
expiring  of  the /^pf(?K«i«//;^  liibftitutein  place  of  the 
faid  2//:' and  4  d.  and  have  an  Equivalent  in  the 
terms  of  the  Treaty.  But  during  the  7  years,  the 
fame  Duties  are  payable  for  aWSeots  S■^i\t  imported 
to  England,  as  for  Salt  made  there  :  And  there- 
after the  Duty  of  2  fh,  and  4  d.  is  payable  for  the 
laid  Imported  Scots  fait,  as  well  as  for  Englifh  fait, 
to  be  Levied  and  Secured  in  the  fame  manner  as 
the  Duties  on  Foreign  fait".  Flellies  exported 
from  Scotland,  and  our  6'hip-provifions,  may  be 
lalted  with  Scots  fait,  paying  the  fame  Duty  as  it 
pays  in  England,  But  we  are  not  to  be  charged 
with  the  prefcntEwg///^  Duties  on  ftamped  Paper, 
Vellum  and  Parchment,  Malt,  Windows  and 
Lights  :  and  we  are  only  chargeable  with  Duties 
upon  Coal,  Culm  and  Cynders  not  confumed  in 
Scotland, 

-  2.  Cuftom  is  not  to  be  exacted  but  for  lawful 
Gojds  ;  fuch  as  are  unlawful  being  confifcable 
with  the  Ship  they  are  in  (  if  put  Aboard  with 
the  Knowledge  of  the  Mafter  of  the  Ship)  and  0- 
ther  lawful  Goods  belonging  to  the  fame  owner 
(  a  ).  But  no  Ship  or  Goods  fliall  be  feized  as 
forfeited  for  unlawful  Importation  or  Exportati- 
on, or  Non-payment  ofanyCuftoms  or  Subfidies 
but  by  theOHicers  of  thcCuftom?,nr  warrand  from 
the  Lord  Trcafurer,or  Undcr-trcafurer,orbyfpecial 
Commifnon  under   the  Great  or  Privy  5eal  (h). 


{a)  i.\\.§.z.if  de  Pnblican.  cr  Ve£liial.  Voet.  Comment,  in  Van- 
dia.Lih.i^,.rit,^.N.z\.  i^b)  Stat.  I  ^  &  l^.Car.  z.Cap.ii 

2.  Goods 
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2.  Goods  Imported  paying  Inward  Cuftom,  arc 
to  be  free  of  Outward  Cultom  if  again  Exported 
(a)»  Who  ininds  to  export  again  imported  Goods, 
for  which  the  Duty  was  payed,  muft  obtain  a 
ccrtiticat  from  theCuftomers,expre{ring  theNature, 
Colour,  Length,  Value,  Content  or  Weight 
thereof^  to  be  (hewed  to  the  Cuftomers  of  the 
Port  where  they  are  to  be  conveyed,  before  dif- 
pharging,  in  pain  of  forfeiture  ofthe  Goods  to  be 
divided  betwixt  the  King  and  the  Profecuter  f /?). 
The  Exporter  offome  Imported  tiquorsto  receive 
back  no  part  of  the  Duty,  nor  be  difchargcd  of 
the  fecurity  granted  for  the  fame  (O*  The  Ex- 
porter offbmc  Goods  Imported  witliin  fix  Months 
after  Importation,  to  be  Repaid,  two  third  ofthe 
Duties  paid  (d).  For  Exporting  of  Imported 
Goods,  Brandy  excepted,  within  a  Twelve 
Month  by  any  Engiijh  Merchant,  or  within  nine 
Months  by  Strangers,  the  Duty  fhall  be  repaid, 
or  the  Security  vacated  ffj.  For  the  like  Ex- 
port ofGoods,  two  thirds  of  the  Duty  to  be  Re- 
paid, upon  the  Exporters  Oith  that  they  arc  ef- 
fccluatly  to  be  Tranfported  beyond  Sea,  and  not 
to  be  Re-landed  in  England  (f  J,  3.Again,by  fevc- 
ral  A6ts  oFParliament,Draw-backsare  allowed  for 
incouraging  the  Export  offome  kinds  of  Goods, 
whereof  the  Inland  confumpt  is  not  fo  profitable 
to  the  Country,  and  Proemiums  for  the  Import 
of  others  more  profitable.  And  C  gj  In  all  Cafes 
where  the  Oath  of  Importer  or  Exporter  is  Re- 
quired to  obtain  a  Draw-back  or  Allowance  for 


(a)  Aft  57.  f.u.  I.  Sen:  I.  Ch.  2.  (b)  3.  H.  7.7.  (c) 
X.J.  2.  MP- 3-  (^)  I-  W.  ScM.  Sell:  2.  Cap.  6.  (*)  4.  &  $. 
W,  &  M.  C..p.  5.  v/)  6-  ^  7.  W.  3-  cap.  7.  (z)  Stat.  2.  A.cAp.9. 
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Forreign  Goods,  the  Oath  of  the   Agent  of  any 
Company   trading   by   a  Joynt-ftoclr,  and    the 
Oath  of  a  Merchants  known  Servant  imployed  in 
making  his  Entries  and  paying  his  Qiftom  is  fuf^ 
fidenti;.    By  the  6.  Article  of  the  Union,   the  Al- 
lowances, Encouragements  and  Draw-baclyS  for 
Kegulatfon  of  Trade,  eftabhOicd  in   England -aX 
the  Commencement  of  the  Union  arc  thereafter  to 
take  effedl:  in  Scotland^  with  this  addition  j  that 
tYhen  Oats  are  leldat  1 5  p^illings Sterling  or  under 
|)-^r  Qiiarter,  there  ("hall  be  paid  2jhillmgs  ficrling 
lor  every  Quarter  of  Oat  Meal  exported  in  the 
Terms  of  Law  3  and  that  our  Bear  exported  fhall 
Ixave  the  fame  Reward   as  Barley;  and  that  the 
Frohibition  as  now  in  force  by  our  Law  againft 
thelmportation  oflri/h  or  otherForeign  Vi61:uai  do 
continue  till  a,moi^  eftcdtual  way  be  provided  by 
the  Britijh  Parliament,  for  difcouraging  the  Im- 
portation of  Forcin  VidtuaL    And  by    the  8, 
Article  of  the  faid  Unionjtherc  is  allowed  10/^. 
and  s  d^/ferting  for  every  Barrel  of  White-herrings, 
<ipSox  every  barrel  of  Beef  or  Pork  falted  with 
Forein^  without  mixture  ofBrhiJhoY  Irijh  fait,  and 
exported  for  falc  fivm  Scotland  to  parts  beyond  fea» 
It  being  made  appear   before  the  Lord  Treafurer? 
(Lommiflionersof  theTrealiiry,  or  chief  Baron  of 
the  Exchequer,that  a  Denizon's  Goods  for  which 
Cuftom  was  paid,  had  Periflied  or  been  taken  at 
Sea ;    Tlie  Merchant  may  Ship  in  the  fame  Port 
other  Goods  to  the  value  of  thefe  loft  in  Cuftomy 
without  paying  any  things    So  be,  the  proof  is 
Recorded  *nd  allowed  in^Exchcquer,  and  certi- 
fied to  the  Collectors  of  the  CuftomS  C^J* 


{£-)  12.  Car.  2.  Cnp.  4«  3.  Ads 
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3.  AOis  impofinG;  Cuftom  arc  to  be  ftii6lly  in- 
terpreted r  /?  ).  Becaufe,  Libermo  ah  Onerihtis  efh 
Vavorahilis,  and  Oner  a  RehiS  imponi  e/?  Odtojuntm 
And  in  Dfihio  contra  FijCHmefi  Rejpondendum  (hj, 

4.  Thofe  who  have'  the  OvcrG^ht  ^  of  all  Her 
Majefties  Culloms  are  called  Commifncners  of 
the  Cuftoms  st  under  whom  are  imployed  a  great 
Number  of  Officers,  fuch  as  Colle6lors,  Cuftom- 
crs,  Comptrollers,  5'urveyers,  Regiftcrs,  Waiters, 
CTc. 

5.  By  the  Civil  Law  fome  perfons  were    in-  < 
capable    to  Farm  the    Cuftoms ;  as  thofc  who 
were  in  Arrears  for  former  Tack-duties,  or  other- 
wife  Debitor  to  the  risk,  5'ouldiers,  Tutors  and 
Curators  ^nte  redditas  rationes.  And  by  the  Englijh 
Law,  no  Cuftomcr,  Comptroller,    Searcher,  Pur- 
veyor,   of  ^'carchers   or  their  Clerks, .  Deputies, 
Fadors  or  iServants  fhould  have  any  ^hipjof  their 
own,  ule  Merchandife,  keep   a    Wharf,  Inn  or 
Tavern,  or    be  a  Fa6lor,  Attorney  or  Hoft   to  a 
Merchant ;  in  pain  of  40  pound  to  be  divided  be- 
twixt the  King  and  the  Profecuter  (  <"  ). 

6.  Officers  of  the  Cudoms  malvcrfmg  by  con- 
cealing and  not  giving  up  true  Accompts  of 
what  they  received,  are  under  the  check  of  Law. 
For  an  Officer  of  the  Cuftoms  concealing  any 
thing  duly  entered  and  paid,  is  to  forfeit  the 
triple  value  of  the  Merchandize,  and  to  make 
Fuie  and  Ranfom  to  the  King  ;  and  the  Profe-' 
cuter  to  have  a  third  of  the  Penalty  Cd),  Cu- 
ftomcrs  are  to  make  a  true  Certificat  of  Goods 
Exported  after  Importing,  in  pain  to  Forfeit  their 


{c)Voet.  Crmmtnt.  in  Vandea.Lib  ?9.  Tit.  j.  N.  !8.(,t)  /.  lo.jf. 
d^JnreFifi      (c)  zo.  Hen.  6.  s.     (d)  ^.H.'s.i. 

Offices 
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Oi1ice?,and  make  Fine  at  the  Kings  pleafurc  C^), 
Officers  making  falfe  Ccriificats  of  Goods  that 
Oiouldhave  been  Landed,  fliall  lofe  theirlmploy- 
meot,  be  Incapable  of  any  Trult  about  the  Cu- 
ifems,  Forfeit  50  poimd,  and  fufiTer  a  Years  Tm- 
prifonment,  and  be  lyable  to  what  Corpora  I  Pii- 
liifhment  the  Court  of  Exchequer  ib.all  in- 
fiia  (ly  7.  For  that  the  Colld^ors  of  Cu- 
lloms  have  fometimes  abufcd  their  Authority,  in 
oppreffing  Merchants  by  Unlawful  Exa6tions 
and  Extortion;  Quanta  enim  -Ani^acM^  Quant  a 
lemcritms  fint  Tuhlicanorum  FaElioncs,  Nemo  efi 
mi  nejcit  (  f  ).  Therefore  Law  hath  been  care- 
tviX  to  bind  them  to  good  Behaviour :  And  to 
provide  againfl:  their  Ipunging  and  opprefTing 
Feoplc.  To  this  purpcle  there  are  levcral  Edids 
in  the  Civil  Law  (  d  ):  By  our  Law,  the  Exa6l- 
jng  from  People  other  Cuftoms  than  what  arc 
warranted  by  Law",  or  Immemorial  PoflefTion,  is 
panifhable  as  Oppieffion  ( e ).  And  it  is  Op- 
preflTion  to  take  any  thing  fur  the  Difchargc  of 
Kiblick  Dues  C  /  ).  Cuftomcrs  or  Searchers  con- 
miving  at  the  Export  of  forbidden  G'oods  are,  by 
the  A6t  8p,  ParL  11,  Ja,  6,  to  be  Tryed  Crimi- 
nally, and  their  Moveables  to  be  Efcheated.  Tho 
the  Exchequer  andCouncil  us'd  toinflidArbitra- 
fy  Punilhments  in  fuch  cafes.  And  the  Ad  168 
of  that  fame  King's  thirteenth  Parliament  puni- 


(a)5H.7.7-  {  h  )  15.  &J^.  Car.  z.  Cap.  II.  {c)l.iz. 
fTra.f.  dt  Publican.  ^  VeHigal.  {  d  )  l.\.fr.  $.  2, /,  \z.pr  §.  I.  /. 
S--  'S.  5 .  jf.  de  Viiblican.6'  Vedigal  ( e)  A  a  5~\  •  P"*r/;  w.Ja.C.  (/) 
\A!fi.  Seff.  4.  ?arl.  IV.  and  M.  Oppreflioii  is  ordinarly  bit  a  Quality 
*jf  other  Crimes  i  But  yet  fometimes  fpecial  leparate  Dittays  are 
fomded  thereon.  And  fome  particular  Statutes  declaic  the  I'everal 
kinds  of  it  ro  be  puiiiihabk  as  Ileif,  or  other  fpecifick  Crimes  thete- 
ia-BiciiUoiicd- 
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n^es  Malvcrfing  CuQomcrs  and  5'carchcr?,  who 
lufter  forbidden  or  Uncufiomcd  Goods  to  be  1  x- 
ported,  only  by  Deprivation  andEfcbeat  of  their 
Moveable?.    8.  Nor  hath  the  Englifh  Law  been 
lefs  careful  to  prevent  fuch  Abuics.    Any  CuRo^ 
iTier  or  Comptroller  taking  Fee  from  Merchants 
for  entering  of  their  Good?,  is   to   Forfeit  ten 
pound  to  the  Kin^r,  and  five  pound  to  the  Met-. 
chant  mies  qmties  \a),    A  Colle6lor  or  Comptrol- 
ler taking  any  thing  for  the  dealing  of  Goods,  to 
Forfeit  twenty  pound  toties  qmties.    And  fcr  De- 
laying the  Merchant  in  Sealing  .thereof,  to  pay 
fourty  Grilling?,  to  be  divided  betwixt  the  King 
and  the  Merchant  {h).    If  any  imployed  about 
the  Cuftoms  take  a  Bribe  {c\  or  connive  at  any 
falfe  Entry,  they  Iball  Forfeit  ico  Pound,  and  be 
incapable  of  any  Imployment  under  the  King:. 
And  the  Giver  of  theMbe  llial  I  Forfeit  50  Pound. 
But  fuch  Oftenders,  who  lliall  Reveal  their  Fault 
within  two  Months  to  the  Treafurer,  chanceHor, 
Under-Treafurer,or  Karons  of  theExcheciue^',  (lull 
be  Dilcharged.    And  if  any  imployed  in  the  Gu- 
Roms    demand  or   take     greater    Sums  than  are 
due  by  Law ;     Or  put  any  Merchant  or  other  out 
of  his  Turn,  without  Order  or   Approbation  of 
the  Manager?,  or  fuperior  Officers  of  the  Ctittoms, 
or  illegally  detain  Goods,  or  negled  to  make  Re- 
payments and  Allowances,  or  after  notice  do  not 
give  out  or  execute  his  Warrand,  he  lliall  be  liable 
to  double Cofls  and  Dairmages  (//),  All  Officers 


{a)  \\.H.6.JS-  (  *  )  4-  ^J-  S.  6.'  {c  )  They  are  punifhable 
not  only  for  ilieir  own  taking  of  Money,  or  gopU  Deeds  to  btiwy 
their  Tiufti  But  alfo  foiwhar  is  ^o  taken,  with  then  Privity,  bv 
theit  Wives  or  Servants,  /.  i.  C.  tfdL.Ju'iu.yn.  Repetundarum,  & 
Arg.  Ad  ^.  Pari.  6.  Ja.  6,  For  g»/  f.iiit  ptr  aliti:?f,  fasit  ^er  fe. 
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fof  the  Cuftoms  iu  the  Out-ports,  or  elfewhere^ 
fhall,  before  the  2%th  of  March  next,  take  aii 
Oath  before  two  Juftices  of  Peace,  that  they  will 
not  receive  any  other  Reward  or  Gratuity  than 
their  refpe^live  Sallarics,  or  their  Regular  Fees 
cftabHlhed  by  Law  (a).  And  for  their  Negle6l 
or  Refufal  to  take  the  faid  Oath,  iliall  Forfeit 
their  Oftice  or  Imployment.  The  Perfons  Admi- 
niftring  the  faid  Oath,  lliall  Certifie  the  fame  \6 
the  next  General  Qiiarter  SefTions  of  the  Peace  of 
the  proper  County,  to  be  Recorded  there  (  ^  ). 
No  Fees  or  Gratuity  fhall  be  taken  by  any  Ofh- 
cer  of  the  Exchequer  for  any  payment.  Entry,  O^c, 
under  pain  of  Forfeiting  hisPlace,^  and  Incapaci- 
ty to  bear  Truft,  and  paying  Triple  the  Value 
of  what  was  taken.  Yet  Officers  of  the  Cuft-oms 
duly  imployed  in  the  Execution  of-  their  Olfice 
on  any  Extraordinary  Service  at  Times  not  Re- 
quired by  Law,  may  Receive  fuch  Rccompence 
from  the  Merchant,  &c,  as  the  Commifhoners  of 
the  Curtoms,  0'c,    fhall  determine  (<r). 

9.  In  Holland^  becaufe  it  hath  often  happened 
thut  Farmers  of  the  Guftoms,  what  by  Negli- 
gence in  uplifting  the  fame,  what  by  gratifying 
Friends  with  a  free  Difcharge  of  the  Duty  of  their 
Goods  turn  Bankrupt  and  unable  to  pay  their 
Tack-duty  to  the  Fisk^  they  were  altogether  for- 
bidden to  difpenfe  with  the  Cuftom  of  any 
Goods  that  are  liable  to  pay  Cuftom  (d).    And 


(<r)  Sobythelnftiuciicns  tothe jFuftices  of  Peace,  u4nm  i(>ss 
(  Chap.  1.  §.  6-  )  their  Oath  de  fideli  inckided  a  Claulb,  tJiat 
they  Ihould  take  nothing  for  their  Office,  hut  what  was  allowable  by 
Law.  And  the  ji6i  104.  Pari.  7.  J  a.  j.  Difcharges  j^udges  to  take 
other  Rewards  or  Bribes  than  are  permitted  by  Law,  /.  e.  the  Sportu- 
U  or  Sentence  Money,  (b)  6.1V.&  M.  Cap.  i.  (c)  e.&j.  W.i.. 
Cap.  7.     (  rf  )  Vctt.  Comment .  in  P^ndta.  Lib.  3  9.  Tit.  4.  N.  24. 

by 


Jufliccs  of  Peare.  5 1 

by  die  Act  ^4,  Seff.  5.  Pari,  W.  and  A/.  Fanners, 
Colleclors,  Survcycrs,  and  otherlnbiingcrs  of  the 
Cuflom?,  are  difcliar2;'d  to  glvT  any  Abatement  of 
the  Duties  impcfed  on  the  foreign  Commodities 
thercinmentioned  ;  under  the  Pain  of  LVprivatioria 
and  lofm^thc  Benefit  of  their  Tacks^ 

10.  Exigenciesof  the  Government  require  that 
the  OiP.cers  of  the  Cufloms  be  prote6ted,  Tlic 
J^^rc/j-law  is  very  fcvere  to  thofe  who  refill,  iniult 
cr  ufe  Violence  to  them  in  the  exercife  cf  their 
Ofhcc  (a).  All  perfons  that  (hall  refiR,  abufc, 
beat  or  wound  any  Officers  of  the  CuRoms,  or 
tlieir  Deputies,  in  the  Excreife.  of  their  Office; 
ihailby  the  next  JulHce  of  Peace,  ot  other  Magi- 
Ihar,  be  committed  to  Prilbn  till  the  next  Quar- 
ter Scffion?,,  to  be  fined  not  exceeding  ico  pound, 
and  to  remain  in  Prifon  till  dilchargcd  by  order 
of  the  Exchequer,  or  till  they  difccver  who  let 
them  on  Work  T  ^  ). 

11.  Seing  Merehaiits  ufe  all  ways  and  mean? 
to  get  off  their  Goods,  Cudom  free,  and  to  eludf: 
the  publick.  The  not  entering  cf  Goods  and 
paying  Cuftom  for  them  by  the  Civil  Law  in- 
ferfd  forfeiture  of  the  Goods  only  (  c  ).  But  in 
Holland  that  punilhment  not  being  found  fufiici- 
ent  to  fcare  people  from  cheating  the  CuRoms,  It 
was  aggravated  and  diftinguilhed  with  the  LoB 
of  Honour,  a  Temporary  Prohibition  to  Trade, 
and  Fining,  or  perfonal  Punilhmpnt,  in  cale  of 
the  Offenders  Poverty.  By  our  Law,  thofe  who 
paid  no  Cuftom,  were  once  Ordained  to  be  Bi- 
nifticd  id  J:    But  that  went  in  Dellietude.    By 


(a)  P/ncit.  Or  Jin.  TloUand.  7  7.  ^ttnt  1678  r«L  ?.  Prff.  ?02,  %o?^ 
J  &  )  13.  e^  M.  Car.  z.  C^i».  11.     (  *•  W.  i^.'fi.  tit  ful^Iican  6-  VecUi\ 
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the  Ap  I "5.  Pari,  \6,  Ja,  6.  tlie  Exporting  or  In- 
bringing  Gocd^  lyable  to  Cuftom,  without  pay- 
ing thdreof,  is  punilliable  by  Confifcation  of  the 
Owners  whole  Moveables,  and  not  of  the  Unen- 
tered Goods  only.  Yet  fo  far  as  T  know,  no 
Mans  w^hole  Moveables  were  ever  Efchcated  for 
not  paying  Cuftom, 

12.  There   is  careful  Provifion  made  in  the 
Englify  St^iUttSy  for  fecuring  the  payment  ofCu- 
fioms.G'oods  put  into  any  Boat  or  VefTel  to  be  car- 
ried beyond  i'ea,or  brought  from  beyond  Sea  and 
Unlliipped  to  be  laid  on  Land,  without  payment 
of,  or  Agreement  for  the  7)utic?,  (liall  be  Forfeit- 
ed,one  half  to  the  King  and  the  other  to  the  5eizer 
or  Profecuter  f  ^  ).    Perfons  aiTfting  in  the  Land- 
ing or  Shipping  off  Goods  Prohibited,  or  for  which 
Duties  are  payable,withoutWarrandand/'refence 
of  fome  of  the  Officers  of  the  Cuftoms,  being  ap- 
prehended by  Order  of  a  Juftice  of  Peace,  and  the 
Fad  prov'd  by  the  Oaths  of  tw^o  WitnefTe<- ;   lliall 
for  the  firft  Offence  be  commitred  to  the  next 
Gaol,  till  they  find  Surety  for  their  good  Behavi- 
our ;    Or  till  they  be  difcharg'd  by  the  Lord  Trea- 
liirer,Chancellor,Under-Treaiiirer,or  Barons  ofthc 
Exchequer :    And  for  the  fecond  Oflence  be  com-' 
mitted  for  tw^o  Moneths  without  Bail,  or  till  they 
pay  the  Sheriff  five  Pound,  or  be  difcharged  by 
the  Lord  Treafurer,  &c.    If  any  Goods  for  which 
Cuftom  is  due  be  fecretly  conveyed  on  5oard  any 
Veflcl,  and  be  carried  beyond  5ea,  without  fal- 
ling under  the  Difcovery  of  die  Officers  of  the 
Cuftom?,  the  Owners  of  the  Good?,  or  thefc  who 
Shipped  them,  {hall   Forfeit  double   their  Value 
according  to  the  Book   of  Rates ;    Except  for 


(a)   12.  Car.  2.  Ca^.'^. 

Coils, 
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Coal,  which,  io  Iccrctly  Exported,,  il^.all  pay 
double  Duty,  as  by  the  Act  for  Tu'nnaee  and 
I  oundagc.  And  any  Veild,  upon  which  the 
Impofition  of  five  HiiUings  per  Tun  is  payable, 
by  the  12.  Car,  2.  Cap.  18.  that  lliall  put  Goods  or 
Paflcngcrs  on  iliore,or  into  any  Eoat,withont  pay- 
ing Cuitom  and  TunnagCjrcturning  into  England 
or  IrcUndj  lliall  pay  what  was  formerly  due,  and 
Forfeit  ten  pound. .  And  Pilots,  Watermen,  O'c, 
bringing  Goods  from  on  Board  ftich  a  Veflcl, 
lliall  pay  the  Duty  of  Tunnage,  which  the  Veflcl 
lliould  have  have  paid,  and  Forfeit  40  Pound 
C  a  J,  All  pcrfons,  who,  by  way  of  Iniiirance, 
lliall  undertake  to  deliver  Goods  Imported  from 
beyond  Sea,  without  paying  the  Duties  thereof, 
or  any  prohibited  Goods,  and  dial  I  deliver  or 
caufe  deliver  the  (afne  accordingly,  and  all  who 
(liall  agree  to  pay  any  Money  for  Inluring  the 
Conveyance  of  the  Goods  Imported  without  pay- 
ing the  Duties,  or  any  prohibited  Goods,  or  (hall 
receive  fuch  Goods,  or  others  before  the  Duty  is 
paid,  (hall  lorfeit  totles  quotics  500  Pound,  half  to 
theirMajertics  nnd  half  to  thclnformer.Andif  the 
Infurer  or  Manager  of  the  Fraud  be  the  Dilcove- 
rer,  he  fhall  not  only  keep  the  InUirance  Money 
given  him,  and  be  free  of  any  penalty,  but  lliail 
h^ve  half  of  the  penalties  impolcd  on  the  pariics. 
who  agreed  for  the  Inlurance,  cr  received  the 
Goods.  But  if  the  ^arty  Infurcd  make  the  Dii- 
covery,  he  iliall  recover  back  his  Prcemiu'm,  get 
a  Moyety  of  the  Forfeiture  Impofed  on  the  Infur- 
er, and  be  difcharged  c(  tlie  Penalty  to  which 
himfelf  is  lyable  (  ^}. 
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i^.  5y  the  Roman  Law,  tbole  thins; s  hat  v.  ere 
to  pafs  CuPiOin-frce,  behoved  to  he  Entered  (4)  : 
Led,  under  the  Cover  cf  free  Goods,  thofe  ly- 
able  to  CiiRoin  might  efcape. 

14.  The  Penahy  of  not  Entering  Goods  lyable 
to  pay  C'uftoi-n,  is  not  incurred  by  onc,\vho  is  dri- 

•  ven  by  (Irels  of  Weather  or  Pirats,  to  Land  his 
Goods  at  an  unufuai  place  .(  h ). 

15.  If  any  *^eizure  be  made  f:r  not  payment  of 
the  Duty,  the  Onus  Prchandi^  that  the  Duties  were 
paid,  muPc  ly  upon  tlie  Peiibn  who  claims  the 
Goods  feiz'd  C  c).   ■ 

16.  Great  Precantlcn  is  us'd  for  Obviating  the 
Efcape  of  Uncuftomed  Goods.  And  tho  tlic  AB 
<^y. Par.  i,<ej],  i.  Ch.  2.  diicharges  the  taking  Ma- 
fters,  Merchai.t^,  and  Mariners  Oaths  in  the 
Matter  of  Cudoair,  yet  the  not  payers  of  Cu- 
lloms  and  Excilc,  were  afterward  allowed  to  be 
pui^lied  uponOath,thcPuriuers  giving  their  Oath 
of  Calumny,  if  required  (d):  But  1  don't  find, 
where,  by  the  Law  Z)i  England^  a  Merchant  can  be 
put  to  his  Oath,  for  ailed g'd  AbGradling  or  Con; 
ccaling  of  Unciiiromed  Goods.  OHiccrs  of  the 
CuMoms  may  cntei*  any  Vefiels,  and  even  War 
fhips,  to  iearch  for  prohibited  Uncuflomed  Goods^ 
The  latter  being  lyab'c,  as  Merchant  Ships  arc^, 

'to  all  Searches  and  other  Rules  (  Victualling 
Bills  and  Entering  Excepted  )  under  pain  of  ico 
Pound.  And  no  Entry  ^  Goods,  Inward  or 
Cuiw^rd,  fiiall  pais,  wifhoct  the  Merchants,  by 
thcmf-lves  on.  their  Agents,  iubfcribe  a  Bill  of  En- 


(  «  )  /.  5.  C.  de  rfHi^Z'ii  I.  nit,  'a.  9.ff.  de  Pfiilican.  C^  Fc^^c.  (  b  ) 
I  t:lr.  f-.  S.Jf.  de  PuUic^j}.  &  />/?/>.  (c)  i.  Ja.  z.  Cap.  ?.  & 4-  Sfat. 
2.  W.  &  M  Sff.  2.  Cip.  5.  Stat.  4.  &  s-  U'.  &  M.  SeJ]]  4.  Cap.  1$. 
& ^rr.  Decif.  Jnnc  K. : $3 1.  F cables cotttiii Sitt.     U)  Aa  12.  Seff. 

Weight 
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try,  with  the  Mark,  Number  and  Contents,  or 
Weight  of  the  laid  Goods.  And  no  Pecquet 
Boats  llial!,  without  Allowance  from  the Culbm- 
Officcrs,  Export  cr  Import  any  Goodr,  under  pain 
cf  ICO  Pound  to  be  paid  by  the  Mailer,  vWth  the 
Lofs  of  his  Place,  and  Forfeiture  of  the  Cords  (^). 
If  any  Perfon  caufe  Goods  (for  which  Duty  is 
payable,  by  virtue  of  12.  Car,  2.  Orp,  i\.  con- 
cerning Tunnage  and  Poundage)  to  be  Landt:d 
or  Coiivcycd  away,  Vv^ithout  Entry  thereof,  and 
the  Cuflamer,  Col|e6l-or,  or  his  Deputy,  firft  a- 
greed  with,  upon  Oath  before  the  Lord  Trcaiurer, 
any  of  the  Barons  of  Exchequer,  or  cliief  Magi- 
ftrat  of  the  Place,  where  the  Ofiencc  is  committed, 
and  Place  next  adjoyningj  the  Lord  Trcafurer,  or 
Baron  cf  Exchequer,  or  chief  Magilkat  cf  the 
Place,  may,  within  a  Month  after  the  Offence 
committed,  ifliic  a  Warrant  to  any  Perfon  or  Per- 
fons,  to  enter  in  the  Day  Time,  with  the  Affi- 
fiance  of  a  Sherift^  Juftice  of  Peace,  or  conltable,' 
and  in  cafe  of  Refiftanee,  to  break  open  Houfes. 
^ut  if  any  Houfe  fliall  be  fearch'd  upon  falie  In- 
formation, the  Injured  Party  (liall  recover  full 
Damages  oft"  the  Informer  in  an  Adion  of  Trel- 
pafs  (  h  ).  And  this  A61  to  continue  to  the  end 
of  the  firii  Scffion  of  the  next  Parliament  T  ^  J« 

17;  Sir  George  A'Iackcnz,ic(d)holds^TlrdtCu{iom- 
crs  may  recover  Unentered  Goods,  even  from  fm- 
gular  'S'ucccflors  who  bought  the  lame,  fcr  a  com- 
petent Price.  And  f  c  J  ^^^-e  Kings  Impoft  was 
found  a  Debt  afi:e6ling  the  price  of  Wine  in  the 
Buyers  Hands,  preferable  to  the  Sellers  Creditor, 


(a)  15.6-  T.}-  C.Av.  1.  Cap.  n.  (  b)  This  wc  c-A'\  an  Artion  {ct 
D;i>V::'.;,--5,  ( c  .  t2.  Crtr.  2.  C/7/7.  Tj).'  «;infii-med  15.  ''\?v.  2.  Cap.  7. 
[di  OhCcxv.onihQ^if  IS- Pari.  16.  J-^- 0.  {e)  Dnrj^  Jnne  ic 
l#3T.   Fables  QOXiU.'.  iiat.  C  z  '  \\ ..tf"^ 
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who  had  Arrcfted  the  fame.  And  the  5cllers  giv- 
ing of  5'ccunty  *fo.r  the  Duty  at  the  time  of  the 
Entry,  was  not  found  to  hinder  the  Kings  Ojh- 
cer  to  take  himfelf  cither  to  that  Security,  or  to 
the  Merchant,  or  to  the  (joods  extant  unpaid  for 
in  the  Buyers  Hands. 

iS.Perfons  Counterfeiting  or  Razing  any  Cuftom- 
Houfc  Warrant,  lliall  Forfeit  too  Pound,  and 
the  Vitiated  Warrant  lliall  be  null  (  a  J, 


(a)    13.  &  14.  C.f; 


CHAP.    III. 

Concerning  the  Excije, 


1 . 1/  V7  Hether  tlie  Word  Excife  *be  of  Dutch  Er- 
\  tra6l,  as  fome  think,  or  if  ii  be  q.  d,  qnjd 
Excijam^  I  don't  know,  nor  is  it  much  Material 
to  know  it  :  This  however  is  certain,  that  the 
Duty  upon  Goods  focal  led,  is  of  no  long  (land- 
ing with  us  ;  For  I  can't  fetch  it  higher  than  an 
A  61  of  the  Convention  of  Eftatesin  jmmry  1644, 
who  for  maintaining  the  Forces  then  on  Foot, 
fell  upon  the  expedient  of  raifmg  Money  by  way 
of  Excife  on  certain  Liqiiors  and  Commodities, 
over  and  above  the  ordinary  Cuftoms  and  Du- 
ties. 

2.  Ari 
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2.  AnExcifeupon  the  Inland  .S'alt  {  a  )  and 
fomc  Foreign  Cominoditie?,  and  an  Excife  of  3 
Hiilling  upon  the  Pint  of  Home  AquavitsB  not 
made  of  iMalt,and  of  two- Mcrks  upon  the  Boll  of 
Malt  was  impofed  by  the  A61  m.  Seff.i,  Pnr,\X'h, 
2.  as  a  Fund  for  railinp;  ihat  Kin;:^s  Liferent  An- 
nuity of  4CC00  lib,  ftcr,  which  Sum  was  propor- 
tioned upon  the  Shires  and  Burghs,  and  the  In- 
lakes  of  theirExcile  appointed  tobe  liipplycd  by 
the  Hcretcrs  by  way  of  Cefs.  But  Icveral  5hires 
and  Burghs  having  Rcprefentcd  their  Grievances 
(bjj  by  the  unequal  proportioning  thereof,  to 
the  fame  Parliament,  at  their  third  Sedion ;  It 
was  Rectified  by  the  25  AS:  thereof.  This  Ex- 
cifewas  prorogated  for  Five  years  after  King 
Charles's  Death  V^ J* 

3.  But  at  length,  that  the  Parliament  might 
not  be  compelled  at  every  turn  to  call  u- 
pon  the  People  for  Contributions  to  fupportthe 
Royal  Dignity  ;  The  faid  Excife  of  Inland  and 
Fdrein  Commodities  was  annexed  to  the  Crown  , 
for  ever  (^}. 

4,  The  keeping  up  the  Excife  upon  Malt  b5- 
ing  found  inconvenient;  for  that  it  prompted 
the  brewers  to  make  the  Drink  weak,  by  taking 

( <* )  K.  Charles  z.  in  purlLance  of  a  Detign  to  Improve  Scots  Salt, 
thac  Money  might  nnt  go  out  of  thcCountrey  for  Forein  Sah,.bon^<^ht 
up  the  fame  and  Ordained  it  to  be  fold  cut  at  ri'.afonable  ?^i\Ks,  which 
was  called  tht  Pre-emption  of  Salt.  But  the  Officers  and  Servants 
having  taken  Exorbit>int  I'ncos,  and  remote  Places,  fuch  ^sG/ilU- 
nay  and  ihc  Hi^hiands,  hcin^  illfurnifhedj  And  Tecple  Icanng, 
thht  llic'i  a  tii'ng  migiit  be  a  Preparative  for  the  Pre-emption  of  Coaiy 
Corn,  &c.  which  occafioned  a  general  Clamor  in  the  Countrey  : 
To  ftillUieramc,  and  to  remove  ail  (uchyealocfics  and  Pre!!:diccs, 
the  Pre-emption  of  Salt  was  difcharg'd  by  the  ^^  i.Sf.j^.  4.  Pari.  2. 
Ch.  2.  (b  )  'Tis  obfervablc,  that  tlie  Word  Grievances,  is  not  to  be 
found  in  any  of  ourA6i:s  of  Parliament  before  this,  (c)  ^fi  Z. 
ParLi.Ch.t.     {d)  Aaz.Parl.i.Ja.y. 

•         r  C  3  as 
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as   many    Pints    out  of  the  Malt  as  they  could, 
which  hindred  much  the  Confumption  oFMalt; 
Whereas  a  Duty  impolcd  upon  the  Liquor  inde- 
finitely,  cccafions  the  Brewing  of  ftrong  Drink  : 
The  two  Merk  upon  the  Boll  was  diPiolved  from 
tht  CrowJ\,  and  turned  into  3  d,  upon  the  Pi*nt 
DfA4e  and  Beer,  3 /Z:?.  upon  the  Pint  of  Aqua- 
vits or  itroiig  Waters  not  made  of  Malt,  6fh, 
upon  the  Pint  of  Foreign  Aquavita?;  Brandy  or 
ftrong  V/aters,  and   30  (h,  upon  the  Barrel  of 
Foreign  Beer.    Which  Equivalent   was  annex 'd 
in  place  of  the  more  uncane  Duty  upon  Malt  f^). 
And  there  has  been  feveral  additional  temporary 
Excifes  impofcd,  for  fupplying  thiC  Exigencies  of 
the    Government,  over   and  above*  the  annexed 
E^cife. 

5.  The  Parliament  1661  having  cre61ed  Fifn- 
ing  Companies,  by  the  38  k6t  thereof,  Forein 
Siilt  to  be  imployed  upon  that  Trade  (  h  )  was 
declared  free  of  Cuftom  and  Excife.  But  Fiite 
ceinfumed  in  the  Country  were  deprived  of  that 
Privilege  by  feveral  Ads  of  Exchequer.  And 
thereafter  for  feuring  the  Kings  Cuftoms  ?av1 
keeping  out luperBuity  of  Foreign  ^alr,  whereof 
vaf^Qiiantitics  w^erc  imported  upon  pretext  of 
fcrving  the  FiChing  ;  By  the  12  K&c  Far,  2,  CL  2. 
The  Importers  of  Foreign  Salt  were  ordained  to 
pay- the  Excife  thereof,  and  that  to  be  repaid  by 


(  a  )  Acl  ;s.  Scff.  5 .  P.nl.  K.  W,  {  b  )  The  Ordering  and  Difpo- 
flng  of  Tiade\v;raFo;-s;ga  Nations,  ;i;':d  the  Laying  Reftr;;ims  «nd 
Imj^oiltions  upon  Foreign  iniponed  Coilimcdities,  was  Declared  by 
the  Aa  z-rSejf.  ^.jP^rl.  i.  Ch.  2.  to  be  a  Brunch  of  the  Royal  ?re- 
rogsti/e,  compecenc  to  alifnaccs  by  the  Law  o5  N;iiion?.  Bin  f  his 
Att  was  P.efcintled,  ?.s  Dnaf^eroiis  to  theLibcrtv  of  the  Subie:ta  : 
keferving  His  Mafeftict;  Ct:ft-o:ns  and  Imnolitioiis  iii  ihtD.  Eftabiifu- 
ed,  v.  Pari.  I .  £ejf.  5,,  r^,,  -.    .       "  "         * 

the 
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the  Cuftomcn,.to  fucli  cis  could  prove  the  imploy- 
ing  oFthe5'alr  upon  Fjilic^^. 

6.  Bur  now  by  the  -jth  Article  oF  the  Union, 
we  arc  lyable.  to  tbc  Englifh  Excifcs  upon  all  f.x- 
cileablc  Liquor?,  excepu  that  there  is  a  more  calte 
duty  upon  the /barrel  of  cur  Ale- or  Era  ibid  by 
the  brewer  at  c)lh,  6  d.  fieri  (a)^  A^nd  tli^t  we 
are  not  to  be  charged  wjth  any  linpofnion  on 
Malt  dnring  the  prelent  War  (b);  and  have  a 
feven  Years  ^]i"\  ilege  as  to  Salt  made  in  Scotland 
(c).  By  theSz^  Article  all  Foreign  Salt  imported 
to  Scotland  is  chargeable  at  Importing  with  the 
fame  Duties  ^s\n  England,  V/hich  (  becaufc  the 
Duties  of  great  Qtiantities  thereoFmay  be  heavy 
on  the  Merchants  Importers )  is  Ordained  to  be 
Cellared  and  Lock't  up  under  the  Keys  cf  the  Im- 
porter and  the  Ofhcens  appointed  for  Le^^ing  the 
Puties  thereof.  That  the  Merchan.t  may  have 
any  Qiiantity  his  occafion  requifcs,  not  under  a 
Weigh  or  40  BuQiels  at  a  time,  giving  fecurity 
for  the  Duty  of  what  he  receives  payable  in  fix: 
Month?.  Bni  of  all  the  Nevv^  Tmpofitions  C  as  a 
polite  and  judicious  Writer  f^)  obferves  none  arc 
io)  dangerous  to  the  vcfy  being  of  Trade,  as  the 
high  Duties  laid  upon  Salt  •  which  afFeds  the 
common  people  in  the  whole  courfeoftheirLiving, 
(  their  chief  Nourilbiment  being  falted  Flcfh') 
and  may  bring  a  general  prejudice  to  Navigation. 

7.  Far  clearing  the  prtfent  itate  of  Excife  un- 
der the  Union-eftablilliment,  I  fliall  treat  firfl: 
concerning  the  Managers  and  Officers  of  Excife. 
2.  Of  the  Perions  lyable  to  the  Excife,  and  what 


{a}  Vii.  infra  Sccl.  7.  (b)  Art.  I^  and  14.^  of  the  Union, 
(c)  Vid.  flip.  Chap.z.  N.  u  [d)  Daven^ats  li.:riv  on  thr.  Me- 
uiods  ot  in.iidn^  a  People  Gainers  iu  ihcf Ijaiiiiicc  cf  Ti.ide,  Sifi.  4, 
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1cG;al  checks  ihcy  are  under,  to  prevent  their  elu- 
ding the  fc^mc/    3.  OF  Excifable  'Liquors,  and 
the  refpedive  Rates  or  Quantities  of  the  Excife- 
duty,  and  of  the  Allowances  and  Bales  driven  to.  * 
pqrtons  liable  for  the  lame.     4.  How  the  Excifeis 
to  be  entered  and  paid.     5.  Of  A6Hon  competent 
about  Excife  Matters. 

S  E  C  T.    I. 

Concerning  the  Managers  and  Officers  of  Excije, 

I,  TTHE  EngHfly  Excife  Revenue  was  managed 
^    at  firlt  by  Commiffioners  and  Sub-commif- 
fioners  :  but  now  there  arenoSub-commiflToners. 
No  Member  of  Parliament  can  be  a  Commiffioner 
or  Farmer  of  the  Excile  (^).     Nor  may  any    om- 
m.iflloncrof  Excife  directly  or  Indiredlly  farm  the 
fanje  ;     Noi'  is^ny  Farmer  capable  to  be  aCom- 
iniffioner  ;    And  A6ls  done  1  y  perfons  fo, difabled 
in  cither  Opacity,  are  not  only  void  in  Law, and 
annul  the  Farm  and  C?,mmiirion  ;  but  alfo  infer 
an  utter  incapacity  to  be  either  Farmer  or  Com- 
mifhdncr    of  the   Excife  Revenue.    Again,  no 
CommifTioner  or  Farmer    of  Excife  is  caj^able  to 
a6l  as  a  jufiice  of  Fcace  in  matter  r  of  Excife  fb). 
The    Corriminioners    of  the  Excife  at  London  are 
Judges  in  the   firft   inftance  in  Controverfies  be- 
twixt their  under  Officers  and  the  Bre^\^ers,  C^'c, 
But  our  Commiffloners  have  no  Jurifdidion,  but 
allcnnaiiy  power  to  gather  in  and  receive  theRe- 
venuc.    Nevcrthclcff  they    can  appoint  6'upervi- 
ibrs,  G'augcrs,  and  other  inferior  Officers ;  and,  \ 


a^   2.      (^  b  )    :  5 .  Crtr.  1.  CVf .  !  I . 
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think,  may  compoundjwithanylnn-kccper,  Vic- 
tualler or  Retailer  for  their  Excife-duty  (aj, 

2.  Gangers  are  authorized  to  give-  the    ftamp 
of  Allowance    to  all  Vefiels  containing  Excifablc 
Liquors.    By  the  15.  Gr.  2,  cap,   11.  two   able 
Artifts  are  to  be  appointed,  one  by  the-Coiiimif- 
fioners  or  Farmers  ofExcife,  and  the  other  by  the 
brewers  of  the  place,  to  compute  the  .  juft  Con- 
tents and  Gauge  of  all  brewing  VefTels  belonging 
to  Brewers  of  Beer  or  Ale  to  fell,  according  to  the 
Meafures  Eftablidi'd  by  Law  ;  And  to  deliver  one 
Copy  thereof  to  the  CommiiTioners    or  Farmers, 
and  another  to  the*refpe6live  Brewers   (h).    Gan- 
gers may  by  Day,  or  ill  the  prefence  of   a  Con- 
rtable  or  other  Officer  by  Night,  enter  into  any 
place  belonging  to  -5rewers,Diftillerf^,Inn-keeper?, 
Victuallers  or  ether  Retailers,and  take  an  account 
of  their    excifable  Liquors,  by  Gauging  the  Vef- 
fels  containing  the  fame,  and  make  return  there- 
of to  theCommiflloneis  ofExcife,  leaving  a  Copy 
under  their   Hands  with  the  5rew"ers  and    others 
forefaid,  wiiich  Return  is  a  charge  on  the  Brew- 
ers,. <^<r.  (0»    The   Gauger  fliall  within   three 
days  after  the  end  of  every  Week  leave  with  the 
Brewer  or  Retailer,  or  their  ^Servants,  a  true  Copy 
of  every  Charge  made  by  him   in  fuch  a  Week. 
And  in  cafe  of  Refufal,  or  if  he  fhall  charge  any 
.  Brewer  or  Retailer  more  than  fuch   a  Copy  con- 
tains, he  Forfeits  ten  Pound.    And  they  are  to 
leave- Notes  with  all  common  Brewers  or  their 
Scrvantsof  every  Gauge,  if  demanded,  contain- 
ing the  Inches  and  Tenthsof  the  backs,  andwanl^ 


(  J'.)    I  z.  Car.  z.  Cap,  23.  &  24.     (b)   i  J.  dr.  i.C^p.  ;  I.  vid. 
frvrACh.l.N.Z.  P.5.      (c)    X2.'C*r,Z.K.ai>.li.&Z^. 

of 
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of  Tuns,  on  Penalty'  of  Fourty  Oiillings  half 
to  the  King,  and  half  to  the  Informer  (  4  ). 
Gauscrs  have* power  to  Gauge  all  Coppers,  Fats 
and  VelTels  in  any  Rrcw-houfc  or  other  places  be 
longing  to  orufed  hy  Brewer?,  Inn-l:eeper?,  Vic- 
tuallers or  Retailers  of  Beer  or  Ale;  And  to 
tal^e  recount  of  Beer,  Ale  and  Worts  ;  and  to 
make  Returns  in.  Writ  to  the  rommiffioners  of 
Excife,  to  be  a  charge  upon  the  Srewxrs.  And 
where  the  Ganger  finds  any  Worts  amining,  or 
not  fairly  let  down  into  the  Tun,  he  may  charge 
fo  much  5eer  or  Ale  as  the  Worts  amiffing  wo\ild 
rcafonably  have  made  (hj.  ^  If  a*ny  finall  Beer,  or 
old  returned  Drink,  be  mix'd  w4fh  ftrong  Beer  or 
Ale  remaining  in  the  Brew-houfc,  and  the  mix- 
ture added  to  a  6'uile  of  New-drink,  the  Gauger 
Oiall  charge  the  whole  as  New  (  c),  A  Gauger 
may  tafte  the  Drink  upon  any  Brewers  Dray,  and 
may  enter  into  any  Inn-keeper  or  Vidluallers 
Cellar  or  other  Rooms  to  tafte  their  Drink.  Gau- 
p,ers  may  enter  the  Diftilling-houfe  of  any  Diftil- 
ler,  and  take  account  of  any  decayed  Wines, 
Cyder  or  other  Materials  fit  for  Diftiliation.  And 
may  take  off  the  Head  of  any  Still  not  at  Work, 
to  lee  what  Materials  it  is  charged  with  :  and  if 
at  work,  may  ftay  in  theDi(lilling-houfe  till  the 
Still  is  wrought  off(r/).  Gangers  and  Officers 
of  Excife  iliould  keep  an  account  of  all  Molloffus- 
Wafn  in  Diliilkrs  hands,  and  upon  dccreafe 
thereof  may  charge  them  with  fo  much  Low- 
wines  (cj,  as  a  Fourth  part  of  the  Wafli  (hall 
amoun.tto,  and  with  ibm.uch  proof  cS'pirits  (f)^^ 
two  Tbirdparts  of  the  Low-wines  lo  charged  Ihall 


(^)  7.  C>S.W^.  3.rrfp-3.     (b)  X   W.&M.Ciip.iA..  (c)^.& 

c,.  JV.  3.  Ca^p.  19.     {d)  -;.&  S.  W.  3.  C/?«».  3.'    (  e)  i.  e.  Sphits  of 

the  ;  i-rrLx  radtion,  ccu-.nlcnjy  cslkd  here  Single  Bi  10,  (/)  /.  e. 

S'.'iiiLiof  theP:cciidExtiaaicii.  "  ;irr.cam: 
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amount  to  (a).  And  upon  the  dccrcafe  of  WaOi 
made  From  malted  or  unmalted  Corn,  the  Ganger 
maychLU2,e  the  Dillilkr  with  ib  much'Low-wincs 
2s  One  Fourth  of  the  Walli  fo  dccrcafed  fliall  a- 
iiiount  to,  and  with  fo  much  proof  5pirit5  as 
Three  Fifths  of  the  Low-wines  amoiuit  to.  And 
upon  the  Decreale  of  WaHi  from  Cyder  gr  Perry, 
they  may  charge  the  DiftLUer,  upon  w^hom  the 
Decreafe  is  found,  with  fo  much  Lo^\^\vines  as 
comes  to  a  Fifth  part  of  the  Walli,  and  with  fo 
much  proof  5'pirits  as  half  of  the  Low-wines  a- 
mounts  to  fb).  Spirits  drawn  from  aoy  mix- 
ture with  Wadi  or  other  Liquors,  except  Water, 
are  chargeable  with  the  Duty  on  Low-wncs 
drawn  from  Foreign  Materials  f  c).  Bribes  are 
not  to  be  given  to,  or  taken  by  any  Gauger,  to 
make  a  falfe  Return  or  Report  to  the  EscifeOiiice, 
qf  any  excifeable  Liquors,  or  to  omit  hisDuty  un- 
der the  pain  of  Ten  pound  to  be  payed  by  the 
Giver,  and  as  much  by  the  Receiver,  a  tiiiri  to  the 
King,  a  third  to  the  Poor,  a  thh"d  to  the  IniOi-mer,to 
he  adjudged  by  two  Jufliccs  of  the  Peace  cr  chief 
Migiftrat  of  the  Place  where  the  Offence  is  ccmmit- 
ted,  and  tobeLcviedby  diRrefs  fft),  and  iaie  of 
thcOftciiders  Goods ;  And  the  OScndcr  ibr  want 
of  fufhcicnt  diftrefs  to  be  Imprifoned  tlirce 
Months  v^'ithout  Sail  (ej, 

3.Di{iillers  rcfufing  to  pcnnit  Gangers  in  day- 
time, or  in  prefence  of  a  Coniiable  under  night, 
to  enter  tbdr  Houie,  Diliilling-houfe,^  Stonr- 
houfe,  or  o'hcr  places  belonging  to  or  iis'd  by 
them,  ("hall  Forfeit  iifcecn  poimd,  one  half  to  the 
King,  and  the  odicr  to  the  Int'oniicr  [/].    Coni- 


(a)  TO.  pS-  T  I.  IK  3.  r,:p,  i  T.  (  ^  J  ,,..  1^  J.,  ^"fii^tje  R.  {c)  10. 
^i\,W.  I.  CMp.  4.  {d  )  i.  e.  Sc's'jr-'  and  .Atr,>xnnj.-''>i*of  Good'';. 
{e)  IS.  Cmt.  2,  Cdp.  II.  [/  ]  I ,  JV.  &  M.  Op.  2  A.  j»nS.  the  Vso 
Adsoi  iz.  Cjir.z.  uiva 
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mon  Brewer?,  Inn-keepers,  or  Vi6luallers,  rball . 
Forfeit  20  pound,  if  they  refufe  to  permit  any 
Gaiiger  in  the  day-time,  er  with  a  Conlhble  in 
the  ni?^ht,  to  enter  their  H:ufe?,  Brew-houle?, 
5tore-houfes,  or  other  places  us'd  by  them,  or 
permit  not  the  G'aiip;cr,being  entered,  to  Bay  and 
take  an  account  of  the  leveral  Worts  as* they  are 
brewed  off,  and  fee  the  ftrong  and  fniall  Drink 
cleanfed,&  6'auge  the  Me("h-tun,ortakean  account 
of  the  Malt  from  which  the  Worts  are  drawn. 
BrewerSjDiftillerSjOr  others,hindering  any  Officer  of 
the  Excife  to  enter  to  iearch  for  private  Backs, 
Tunns,  or  other  VefTels,  ["hall  Forfeit  20  pounds 
If  any  Inn-keeper,  or  Viduallcr,  hinder  a  (jaiigcr 
to  enter  his  Cellar,  or  other  Rooms,  or  being  en- 
tered, to  tafte  the  Drink  there,  he  fh'all  Forfeit 
five  pound  totks  qtmies.  And  if  any  Diftiller 
hinder  the(^auger  to  enter  and  ftay  in  theDiftill- 
houfc,  till  he  fee  the  Stills  wrought  off,'  and  exa- 
mine the  Materials  therein,  he  fhall  Forfeit  20 
pound.  If  Makers  or  Retailers  of  VinegaV,  Cy- 
der, Mead  or  Sweets  [  ^  ],  refufe  to  permit  the 
Gau-zer  to  enter  and  take  account  of  theirLiquor?, 
they  lliall  Forfeit  15  pound,  half  to  the  King  and 
lialf  to  the  Informer  [  Z' ].  If  any  common  Brew- 
er, or  other  perfcn,  iTiall  oppole  the  G'auger,  or 
Officer  oF  Excife,  in  fearching  for  private  i^ipes  or 
Holes,  O'c,  they  Forfeit  50  pound,  half  to  the 
King,  and  half  to  the  Infonr.cr  [  c  ].  If  Diftil- 
lers  hinder  any  (j auger  or  Officer  to  Iearch  for  pri- 
vate Fifes,  Holes,  or  other  Conveyances  from  one 


{a']  Aii  Liquors  made  byiuiuilon,  FciinciiMtion,  orctherwile, 
from  Forein  Fruit  or  Suear,  mixt  with  ciucr  Materials,  and  com- 
mnnly  ufed.  for  recovering,  increahng,  or  making  of  any  kind  oi' 
V/ine,  are  called  i'n^fff^,  \o.  &\\.W.  iXfi^.zi.     [h)  7.6-  S.W. 
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Veild  or  Place  to  another,  they  fliall  Forfeit  100 
pound,  halF  to  th*c  King,  and  half  to  the  Tnfor- 
mer  [  <^  ].  If  any  Diflillcr  or  other  perfbn  hinder 
them  to  fcarch  for  pri vat  concealed  6'tills,  Backs, 
or  other  DiRillingVeflels,  they  lliall  Forfeit  200 
pound  to  be  fo  divided  betwixt  the  King  and  the 
Profccutcr  [  /?  ]. 

4.  The  inferior  Officers  of  Excifc  are  Ordained 
to  continue  in  their  reipeilive  Imployir.ents,  not- 
withfl-anding  the  Death  or  Removal  of  the  Com- 
miflloners  who  put  them  in,  unlefs  turned  out  by 
them  [f].  Becaufe  tho  ordinarily  A/or^«oA/4«^- 
tore  Expirat  Mandatum :  Yet  if  by  the  Death  of 
the  CommifTioncrs  of  Excife,  or  by  Revocati- 
on of  their  commiffion,  the  Authority  of  Inferior 
Officers  flowing  from  them  (hould  fall,  there 
VvTOuId  be  a  prejudicial  Interruption  in  the  due 
uplifting  of  the  Excife  Duties. 

5.  N©  perfon  can  a6las  a  CommilToncr  or  Of- 
ficer of  Excife  till  he  hath  taken  the  Oaths  of  Al- 
legiance and  defidelj,  and  fubfcribed  the  former 
with  the  AfTurance,  before  twojufticesof  Peace 
in  the  County  where  the  imployment  is  to  be,  or 
before  a  Baron  of  the  Exchequer.  By  the  Oath 
de  fideli  they  are  to  fwear  to  execute  the  Office  rm- 
ly  and  faithfully  mthoiu  Favour  or  AffetVion  ;  And 
that  thty  ff:>dlfrom  time  to  time  trne  account  mah^and 
deliver  to  Juch  Perjonor?erJons  as  Her  A<lajefy  [hall 
appoint  to  receive  the  jame  ;  and  [hall  tale  no  Fee  or 
Rejvardfor  the  Execution  of  the  Office,  from  any  other 
Per  Jon  than  from  Her  M^jeUy^  or  thoje  n-hor/^  Her 
Majefiy  fljall  appoint  in  that  behalf.  The  taking  of 
which  Odth  the  Jurtices  ©f  Peace  (hallcertifie  to 


i>  ]  10.  ^  J  I.  ff:  3.  Cjf  4j.   r  *  J  )  o  &  1 1  jr.  3 .  c.Tt>.  4.  ^^2 1 . 

J  7. d' ?.'.'-'.•.€»•;?. 3. 
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the  next  Qiiarter  ^edlons  there  to  be  Recorded  [  a  J,' 
No  Money  or  Reward  is  tobeiakcn  or  demanded 
by  any  Commilfioncr  or  other  perfon  imployed  a- 
bout  the  Excife,  except  from  their  Majcfties  on 
painoFforfeiting  their  OPfice?,  and  incapacity  of 
any  Office  in  Excile  f::r  the  future  ;  Upon  proof 
thereof  by  two  or  more  credible  Witnefles  before 
any  two  JuRices  of  Peace  {h  )»  No  Siipcrvifor, 
Ganger  or  other  Olbcer  concerned  in  the  Excife 
fhali  meddle  in  the  Eleclion  of  Members  of  Par- 
liament, under  the  pain  of  loo  pound  to  be  di- 
vided betwixt  thclnformcr,  and  the  poor  of  the 
Parifti,  where  theOftencc  is  committed,  and  in- 
capacity of  bearing  any  Office  of  Truft  fr).  Any 
Officer  of  the  Excife  conniving  at  the  clandeftinc 
Importation  of  French  Brandy,  or  concealing  the 
fame,  or  compounding  without  Licence  with  a- 
fiy  peribn  concerned,  are  to  be  incapable  of  any 
Oiiicc  about  the  Revenue,  and  to  forfeit  500 
pound  to  be  divided  betwixt  the  Qiicen  and  the 
lisformer  (d). 


' al  rz.Var.z.Caff.zz.  &  24.   1$.  Car.  z.C^p   ii.      (b)    j.  W. 
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Of  the  Perjonslyahle  to  Excife,  and  the   legal  chcch 
tkj  are  under  t9  prevent  their  Eluding  the  Jame. 

'T'HE  Perfons  lyable.  to  Excife  arc  Brewers,  Re- 
^     tailers,  Diftillers',  and   makers  of  Vinegar, 
Cyder,  Mead,  5'weet?,  C^r.  ofwbom  IHialltreat 
in  order  as  they  ly. 

I.  No 


Jfiftices  of  Peace.  47 

I.  ^Jo  Brewer  or  Inn-kecpcr  can  a<5l  as  a  Jii^ 
ftice  oFPeacc  in  mattcrsof  Excife  (a  J,  And  the 
iatc  Proclamation  names  the  cldcrt  Magiftrat  in 
other  Royal  Bmelis  than  Edinhir^^h,  to  be  jufticc 
of  Peace  in  the  Burgh  where  he  Refides,  it' not  a 
Brewer  there.  Yea,  by  the  2:^.  H,  8.  c^p,  4.  a 
Brewer  is  prohibited  to  be  a  Cooper  ;  And  or- 
dained tolell  his  i^cer  and  Ale  atfuch  Ratesasthe 
"lufticcs  oF  Fcacc  fliall  determine.  Prcwers  and 
Ret.iiJers  of  Peer  or  Ale  are  ordained  to  iell  the 
L-^me  at  the  uliial  Rates;  but  Prewers  may  take 
the  Escifeorer  and  above  (h).  By  the  15.  Car» 
2,  cap.  IT.  If  any  common  Prewer,  Inn-keeper, 
Viduallcr  or  Retailer,  withotit  giving  notice  at 
the  next  Excife  Ol^xc,  eredijfet  up,  alter  orinlargc 
any  Tun,  Fat,  Pack,  Cooler  or  Copper,  and  ufe 
tlie  lame,  or  fliall  make  ufe  of  or  keep  any  privat 
conceal'd  Storc-houfc,  Cellar  or  Place  for  laying 
Peer  or  Ale  or^Wcrts  in  ;  he  forfeits  50  pound, 
and  jhe  Pofleltor  of  the  Houfe  where  any  fuch 
thing  is  found  doth  alio  forfeit  50  pound.  Of 
which  Fines  one  third  goes  to  the  King,  a  third 
to  the  poor,  ancf  another  third  to  the  Informer : 
Pcfidcs  that  the  difcovered,  unlawfully  concealed 
or  altered  or  inlarged  Vcflel,  with  all  the  Liquor 
therein,  niay  be  adjudged  and  fold*  by  the  Jufti- 
ces  for  the  poors  ule.  Put  thereafter  (  ^  ),  a  fur- 
ther-check 'of  200  pound  of  penalty,  half  to  the 
King  and  half  to  the  Informer,  was  put  upon 
common  Prevv^rs,  who  were  not  found  liiliicicnt- 
ly  reflrained  by  the  former  Law,  from  privatly 
fetting  up,  altering  or  inlargiiig  their  Veflels, 
without  giving  notice  to  the  Excife  Office.    No 


(a^  T^.Cir.z  C^p.ii.     (b)   i2.Car.z.Cap.Z3.&2J,.     (c) 
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.common  brewer  fhall  deliver  out  any  Drink  to 
their  Cuftomers,^  but  betwixt  three  a  Clock  in  the 
Morning  and  nine  at  Night,  from  the  25  March 
to  the  29  Septemher^  and  between  5  in  the  Morn- 
ing and  7  in  the  Evcniog  from  the  29  September 
to'the  25  March  on  pain  to  forfeit  20  iTiillings 
for  each  barrel  otherways  carried  out,  and  com- 
mon brewers  or  Retailers  converting  finall  drink 
into  ftrong  by  Mixture  after  the  G'augin*  without 
notice  to  the  Ganger,  or  concealing  ungaged 
drink,  forfeit  20  iliillings  for  every  barrel,  one 
third  to  the  King,  one  third  to  the  poor,  and  one 
third  to  the  Informer  [^].  If  any  common 
brewer,  Inn-keeper  or  Vidualler,  cleanfe,  carry 
cr  remove  out  of  his  i^rew-houfe  any  part  of  his 
Guile  or  brewing,  before  the  w^hole  is  brewed  off, 
and  in  his  Tuns,  5acks  or  Coolers,  without  gi- 
ving notice  to  the  6'upervifor  or  Gauger,  he  fhall 
forfeit  two  pound  for  every  barrel,  to  be  divided 
betwixt  the  7<^ing  and  the  Informer  [  ^  ].  No 
common  brewer  who  hath  compounded  Tor  the 
Duties  of  hisownExcife,  (hall,  during  the  Term 
of  tie  Compofition,  fufter  any  ^eer  or  Ale  to  be 
brewed  in  his  5rcwMioufe  for  any  other  common 
brewer,  without  prcvioufly  acquanting  the  Com- 
milfioners  orFarmers  of  Exciie,&  paying  the£xcifc, 
both  he  that  brews,  &  he  for  whom,lball  forfeit  for 
every  barrel  five  pound,to  be  divided  "betwixt  the 
King  and  the  Informer  (  c  ).  If  any  privat  per- 
fon  inhabiting  in  a  Mercat  town  where  there  is 
a  common  Brew-houfe,  lend  their  immoveable  or 
fixt  brewing- vefTels,  or  fufler  any  Ale  or  Beer  to 
be  brewed  therein,  except  for  their  own  Families 


[a)  -iS-Car.z.  Qa^.ii'.    (b)  7.  &S.JF.  3.  Cjp.  3.     (r)j>. 
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or  for  Charity,  or  gratis,  they  fliall    forfeit   «56 
pound  to  be  divided  betwiArt  the  King  and  the  In- 
former, if'  purfued  within  fix  Moneths  after  the 
Offence  [a],    A  common  brewer  or  his  Servants 
muft  'declare  to  the  Gauger  how  much  of  each 
Guile  he  intends  to  makcftong,  and  how  much 
fmall   Drink,  before  any  part  is  cleanfed   or  re- 
moved   out    of  his  Tuns,  on  pain  to  have  the 
whole    Guile   cliarged  ftrong,     and    to   forfeit 
twenty   ("hillings    for    each  Barrel  therein-con- 
tained.   And    if   any  incrcale  be  made  of  the 
Itrong  after   the  length    is  declared,  the  Brewer 
iliaU  lofe  for  every  Barrel  of  increafe  five  pound ; 
and  thcfervant  concerned  or  aififtingin  making 
the  increafe  (liall  forfeit  20  fliillingsfor  feach  Bar- 
rel thereof,  or  fufier  three  Months  Imprifonment. 
Thefe  Fines  are  to  be  divided  betwixt  the  King 
and   the  Informer  C^)»    If  any  Brewer  or  Inn- 
keeper, upon  or  after  carrying  out  of  his  Drink 
do  mix  fmall  with  ikong  upon  his  Pray,  or  in 
any  Vi6luallers  Cellar  or  elfe  where,  he  (nail  for- 
feit  five  pound  mies  quoties,  to  be  divided  be- 
twixt the  King  and  the  Informer  (,c  J,    Com- 
mon Brewers  or  Retailers  of  Beer  or  Ale,  making 
ufc  of  any  Molofius,  coarfe  vUgar,  Honey  or  o- 
ther  Compofition,  in  Brewing  or  Working  of 
Ale  or  5eer,  or  common  Brewers  taking  into  their 
cuftody  any  Qiiantities  of  thefe  Ingredients,  ex- 
ceeding Ten  pound,  to  forfeit  tones  quoties^  ref-^ 
pe61:ively,  100  pound  half  to  the  King  and  half 
■  to  the  Informer.    And  the  Servant  or'  other  AP 
fjftant  in  the  ufmgany  Molofl'us,  coarfe  Sugar, 
Honey,  or  extra6l  of  5ugar,  in  the  Brewing  or 
Working  of  Ale   or  Beer,  or  in  conveying  the 


{a)  2:i.&  zi.  Car.  z.Caf  c,.  {^b)   %,&  9  W.  i.  Ca^.  19-     (f  ) 
■].,&. 2  IV.i.Caf.j.  ]»  fame 
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lame  to  any  place  belonging  to  the  brewer,  ("hall 
forRit  20  pound,  or  futter  three  Morilhs  Impri- 
fonment  (a).  Every  common  brewer  haying 
any  /^ipe  or  ftop-cock  under  Ground,  or  any  other 
Pipe  or  privat  Conveyance  in  or  about  his  5rew- 
houfc,  by  which  any  Beer,  Ale  or  Worts  may  be 
conveyed,frcm  one  Veflel  to  another,  or  to  any  o- 
thcr  place,  (Tjall  forfeit  loo  pound,  half  to  the 
King  and  half  to  the  Informer.  Without  preju- 
dice to  the  ufmg  of  publick  Pipes  or  Conveyances 
above  ground. 

2.  Any  perfon  making  or  keeping  any  Mate- 
rials fit  for  Diftillatio  n,  and  having  in  his  poflef- 
fion  any  Still  containing  20  Gallons  or  more, 
n^all  be  efteemed  a  common  DilHlIer  for  5'ale,and 
lyable  to  the  Duties  and'  Penalties  of  Excife  C'^  )• 
If  any  Difliller  or  maker  of  Low- wines  fhall,  af- 
ter an  account  hath  been  taken  by  the  Gauger  of 
the  Qiiantity  thereof,  fell  or  diipofe  of,  or  Re- 
move the  fame  without  drawing  them  off  a  fecond 
time,  he  fliall  Forfeit  five  fhillings  per  Gallon, 
half  to  the  King,  half  to  the  Informer  (  ^  )."  No 
Diftillers,  or  others,  drawing  Low- wines,  or.S'pi- 
rits,  from  prepared  Corn,  lliall  prepare  any  Wafli 
from  Mololllis,  or  any  Materials,  or  receive  the 
fame  from  any  other  Perfon,  until  they  have 
drawn  off  all  the  Liquors  made  fromCorn,on  pain 
to  forfeit  5  //Kfor  each  Barrel  ofluch  Liquors  made 
of  Corn,  found  undiflilled  or  drawn  into  Low- 
wines,  half  to  the  King  and  half  to  the  Informer 
W).  If  any  common  DifHller  conceal,or  convey  a- 
way  any  Low-wines,  Spirits,  or  ftrong  Waters  for 
Sale,from  the. fight  of  the  Gauger,  he  lliall  Forfeit 
five  (hillings per  Gallon  (ej.  No  common  Diftil- 


{a)    10.&  ix.XV.i.Cap,-i.     '(b)   %.&  s.W.z.Ctp,i9.     (c) 
J.W.&  M,  Cap.  24,     {d  }  7.  &  8.  W.  3.  07p.  3.     i,e)  hlV.Cr  M- 
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icr  fhall  fet  up,  make  ufc  of,  or  alter  any  Tun, 
Cask,  Wafli-batch,  Copper,  Still,  or  other  V^cflcl 
for  Brcwinc;,  or  making  Worts, Walli,  Low-wines, 
Spirits,or  Ikong  Waters  for  Sale  ;  Nor  keep  or  ulc 
any  fuch  private  Vcfi'el,  or  any  privat  Storc-houie, 
for  Laying  of  any  Wall-),  Low-wines,  or  Spirits, 
without  previous  notice  given  at  the  next  Excife 
Office,  on  pain  to  Forfeit  20  Pound  toties  qmties ; 
And  the  Pofl'efior  of  any  Houfc  or  Place,  where 
any  fuch  private  or  concealed  Tup,  Cask,  Walli- 
batch,  copper,  Still,  ^tore-houic,  orCellar,  (hall 
be  difcovtred,  to  Forfeit  70  Pound,  half  to  the 
King,  and  half  to  the  Informer  f^J.  Diftillers 
fhould  Draw  Low- wines  from  Malt-drink  intire- 
ly,  without  Mixture  of  Moloflus-wafh  or  Tilts, 
or  other  Materials.  And  Low-wines  drawn  from 
Malt-drink  fo  mixed,  iliall  be  charged  with 
the  *  Puty  of  1 2  Pence  a  Gallon.  No"  DilHller 
(ball  diftill  or  carry  out  Low-wines,  or  Spirits, 
to  any  of  their  Cuftomers,  unlcfs  between 
five  in  the  Morning  and  eight  at  Night,  from 
the  twenty  ninth  ot  September  to  the  twenty  fifth 
o[ March,  and  betw^een  three  in  the  Morning  and 
nine  ir^  the  Evening  from  the  25  o^  March  to  the 
29  of  September,  on  pain  of  ten  Pound  for  each 
Offence,  half  to  the  King,  and  half  to  the  In- 
formerft).  If  Diltilleiskeep  ajiy  private  Pipe,  hole, 
or  other  Conveyance  from  one  VelTel  or  Place  to 
another ;  By  which,  any  Walli,  or  other  Liquors; 
fit  for  DiftiUation,  maj^  be  conveyed,  they  iTiall 
forfeit  103  pound,  half  to  the  King  and  half  to 
the  Informer  (c),  DiiHllers  keepins,  any  private 
conceard^'tilljbackor  other  Vcllel  fit  for  DiRil- 


(  rt)  Ibid.  &  i.  &  9.  W.  3.  C^j>.  IP.     {b)   1.  &  ?.  W.  3.  C-ip.  t. 
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Jing,  or  any  perlon  in  whofe  Cuftody  tlic  fame  is 
found,  ("hall  forfeit  200  pound,  half  to  the  King 
and  half  to  the  Profecuter  f^  ). 

3.  For  every  Barrel  of  Vinegar  or  Liquor  pre- 
par'd  for  Vinesar,  or  5weets  concealed  or  convey- 
ed away  from  the  View  of  the  Gauger,  the  Ma- 
ker thercoflliall  forfeit  two  pound,  half  to  the 
King  and  half  to  the  Informer.  Andfor  every 
Hoglliead  of  Cyder  fo  conceal' d  or  conveyed  a- 
way,the  Cyder  Maker  fhall  pay  twenty  pound,and 
fo  proportionsbly  for  greater  or  leffer  Quan^'ities. 
And  for  every  Gallon  of  Mead  fo  concealed  or 
abftra^led,  the  Maker  thereof  lliall  forfeit;^  fhil- 
ling?,  half  to  the  King  and  half  to  the  Informer. 
No  maker  of  Vinegar  or  5'weets  fhall  fell,  deli- 
ver or  carry  out  any  to  Cuflomers,  except  betwixt 
five  in  the  Morning  and  eight  of  the  Clpckat 
Night,  from  the  25?  0^ September  to  the  25  0^ March ^ 
and  between  three  in  the  Morning  and  Nine  at 
Night,  from  the  25  o^  Marcklo  the  29  0^  Septem- 
her,  under  the  pain  of  40  iliil ling ptr  Barrel,  half 
to  the  King  and  half  to  the  Informer  f^J.  No 
Vinegar  maker  lliall  receive  into  his  •  Cuflody 
any  Liquors  proper  to  be  made  into  Vinegar,  nor 
carry  out  any  Vinegar  in  Cask?,  or  by  the  Gal- 
lon without  notice  to  the  Gauger,  unlefs  between 
7  in  the  Morning  and  5  at  Night,  from  the  2p 
0^  September  to  the  25  of /^^rc^ ;  and  between 
5  in  the  Morning  and  7  in  the  Evening,  from  the 
2S  of  A/^rJ;  to  the  2^  0^  Sept  ember ,  under  pain 
of  «^o  poimd,  half  to  the  King  and  half  to  the 
former  (f).  No  .S'weet  maker  fhall  let  up  or 
xnakeufeofany  ftecping'tub,  Tun,  Caskorottiet 


;i.W'.  3C**/.  zi  Veflel 
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VefTcI  for  the  making  or  keeping  oF  .Swcet?,with- 
out  notice  given  at  the  next  Excilb  Office  upon 
pain  to  forfeit  50  pound,  ha  If  to  the  King  and 
half  to  the  Informer  [  ^  ].  Vinegar  makers  muft 
(hew  any  Liquors  they  take  in  to  the  Gauger,be- 
fore  the  mixing  of  them  with  other  Liquors  or 
MateriaL-,  on  pain  to  forfeit  20  pound.  And  if 
they  keep  private  5tore-houle?,  Cellars  or  other 
place?,  for  making,  laying  cr  keeping  any  Vine- 
gar, Viriegar-bcer,  or  Licjuors  preparing  for 
Vinegar,  without  acquaintrng  the  Eiicife  Office, 
they  iTiall  forfeit  50  pound  ;  which  Penalties  arc 
to  be  divided  betwixt  the  King  and  the  Informer 
[  ^  ].  No  Brewer  or  maker  of  Cyder  fhall  deli- 
ver to  any  DiiHller  or  Vinegar  maker  any  Wafb, 
Tilts,  Ale,  Beer,  Vincgar-becr,  or  Cydjer,with- 
out  acquainting  the  Gauger  within  whofe  Dif- 
tri6l  he  lives,  on  pain  of  20  lliillings  per  Barrel, 
half  to  the  King  and  half  to  the  Informer  [  c  ]. 


(a)  8  &9.'lV.i.Cap.z2.     (b)   lo.  €^  n.  IT.  3.  Cd&.  zl.     (c) 
i.&9.^.3Cap.i9. 
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5  4  T^he  Duty  ani  Potvers  of 

S  E  C  1.    III. 

Concerning  Excijeable  Liquors,  and  the  reJpeSlive 
Rates  or  Quantities  of  the  Excije  duty  :  And 
the  Allowances  and  Eafes  given  to  Per  Jons  liable  for 
the  jame,     . 

I,  r>  Y  the  EngJiJh  5'tatutqs  [^],  the  Barrel  of 
•  Lj  ftrong  fer  and  Ale  above  fix  lliiJ lings, 
paysofprele'nt  Excife  Duiy  ^ /hill,  and  9  d.  the 
Barrel  oflmall  Ale  or  Beer  at  6  fh,  or  under,  pays 
ifh,  3^.Metheglen  or  Mead  pays  pfrGallon^Wine 
Meafure  lo^/.ftngle  Brandy  imported  pays  per  Gal- 
lon 3  li.  ^d.  Double  Brandy  imported  6  Jh,'  8  d, 
and  no  Fo^rein  Brandy  or  Spirits  are  to  be  im- 
ported in  any  fhip  under  15  Tuns  of  Burden,  ex- 
cept for  the  ufe  of  the  Sea-men  on  Board,  not  ex- 
ceeding aGaUon^ibreach  Sea-man,  on  Forfeiture 
of  the  Brandy  orYalue,a  Moyety  to  the  King,and 
a  Moyety  to  the  Informer  [  h  ];  Nor  to  be  Impor- 
ted in  any  cask  orVeflel  under  60  Gallons  on  pain 
of  the  like  Forfeiture,  to  be  applyed  in  the  like 
manner  [  c^.  But  now  by  the  7  Article  of  the 
Union  the  thirty  four  Gallons  Englijh  Barrel  of 


(rf)  iz.Car.x.Cap.zi.&24.^.1V.  &M.Caf>.3.  S.&6.1V.& 
M.Cap.j.  c^2o.  The  Liferent  Excife  giai)t?d  to  K.\t\^  Charles  zd, 
bythe  fore  fa  id  Aft  25,  being  contnu^d  and  kept  up  by  Statutes  in 
the  Reigns  of  K.  W.  and  Q.  A/,  K.  FT,  and  our  prefent  Sovereign 
Queen>f««.  {b)  iz.&i^.W.'^.Cap.-ii.  (c)  4.  &  s.W.&  M. 
Caf.s-  The  Importing  of  ftrong  Wearers,  jiqnavitx.  01 'S>cei,  (ex- 
liept  Biadc  or  Spruce  Beer  )  to  Scotland,  was  once  difcharg'd,  under 
pain  ofEfcheat  thereof,  Adj.Seff.i.  Pari.  i.  Ch.  2.  becaufe  they 
prejudged  the  Sale  of  Barley,  cur  great  Native  Commodity.  But 
the  A(i  z.  Self.  4.  of  that  f imc  Kings  zd  Pari,  did  Licenfe  the  Im- 
portation of  Brandy  and  Mum,  ox  "Bremer  Beer,  and  Impofcd  Du- 
ties of  Cuftom  and  Excife  upon  the  time. 

'     Peer 
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5eer  or  Ale  [  ^  ]  aniounting  tQi2  Gallons  of  pre- 
fciit  Scots  Mcaiiirc,  fold  here  I  y  the  brewers  at 
pjh,  6d.  cxcludingall  Dutie?,  and  Retailed, in- 
cluding Duties  and  the  Retainers  profit  at  2  ^, 
the  Scots  pint,  is  only  lyable  upon  the  account  of 
theprefent  Excile  to  2  fhillings.  This  paymert  of 
the  Excife  Duty  for  5eer  and  Ale,the  Privy  Coun-. 
cil  in  their  late  Proclamation  concerning  the 
Rates  and  Duties  of  Excife  have  interpreted  thus; 
ftrong  ^eer^orAle  above  n/?^.  6d,  Duty  includ- 
ed [i],  pays  per  B^nci  A^fh,  p  d,  ftrong  5eer  or 
Ale  from  above  6jh,  to  pJh  6  d.  the  barrel,  Duty 
excluded,  pays  2pp.  fmall  5eer  cr  Drink  undei: 
6Jh.  the  barrel,  ijh.  3  <^.  Cyder  or  Perry  impor- 
ted pays  i2|//7'.  10  /^.perTun,and  Home  Cyder  and 
Perry  pays  10  Jh,  3  d.  prHogfliead,  containing  6:5 
Gallons  Wine  Meafure[c],  Verjuice  pays  6yZ^. 
3  d.  [^dy  Mum  Imported  pays  per  barrel,  con- 
taining 32  Gallons  Wine  Meafure  one  pound 
57^.  [e],  Sweets  pay  per  barrel  containing  31 
Gallons  one  two  part,  one  pound  16  Jh.  Vine- 
gar pays  per  barrel,  containing  ^4  G'allons  Ale 
Meafure  8  d.  [/].  The  Gallon  Wine  Meafure  of 
Low-wines  drawn  from  Forein  Materials,  or  any 
Mixture  therewith  pays  6  d.  Low- wines  from 
Wafli  made  of  Malt  or  Corn,  or  firom  brewers 


(a)  Thirty  Six  Gallons  of  Beer,  and  Thiiry  Two  of  Ale,  ac- 
cording to  the  Ale  Quart  in  Exchequer,  go  to  a  Bariel  of  Beer  and 
Ale  in  London,  and  within  the  Biils  of  Mortality.  But  Thirty  Four 
Grtrons  are  reckoned  a  Barrel  of  Beer  or  Ale  inallotlier  places  of 
EngU»d,  12.  Car.  2.  Ca^.  2?.  &  z^.JHn^.  l.W.f^  M.Cap.  24.  (^) 
V/fierebyth:Daryof  TwoPennies.S'ffl^f  onour  pint,  granted  by  Aft 
of  P.uliament  UiEdinbttrph,  and  fome  other  Burghs,  is  excluded, 
{c)  11. Car. 7. Ca^  H.  &  z.^.  fttnff.  i.  j4.  Sejf.  i-Ca^.  :(.  (d)  j, 
&S.lV.3.Cap.^.jun^.xz.Car.2.  Cap.z^.&i^.  (e^  TZ.Car. 
z .  C^p.  23.  &  24.  4.  ^K  &  M.  Cap.  1 .  SO-  G.W.&  M.  Cap.  7.  e$- 
zo,  i.A.Seff.i.Qap.i.     {f)  iQ.&ii.W.^.Cup.zi, 

■  Waft 
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Wafli  [  <i  ]  or  Tilts,  one  penny,  and  Low  wines 
from  any  otherjNative  Materials  3  half-pence  [^], 
5"  rong-waters  and  Aquavitae,  pays  2  pence  per 
Gallon,  5'pirits  made  of  Wine  or  Cyder  imported, 
pays  4  d.  per  G'allon  [  f  ],  Spirits  or  Brandy  im- 
ported from  Gmrnjey  or  Jerjey  pays  per  Gallon  8 
iKillings ;  and  all  other  Excifeable  Liquors 
brought  from  the  faid  Iflands  [  except  Beer,  Ale 
and  ^um  ]  pay  the  fame  Duties  as  the  like  Li^ 
quors  made  in  Great-Britain,  are  *  chargeable 
with  [^  J 

2.  But  con^mon  Brewers,  not  felling  by  Re- 
tail, m  London,  and  within  the  Bills  of  Mortali- 
ty, are  allowed,  out  of  the  Gaugers  Returns, 
three  of  twenty  three  Barrels  of  Beer,  and  two  of 
twenty  two  Barrels  of  Ale,  for  waft  by  filling  and 
leakage.  And  Brewers  without  the  Bills  of  Mor- 
taliry  are  allowed  2  and  one  half  of  twenty  three 
Barrels  whether  Beer  or  Ale.  Which  allowance 
they  forfeit  for  fix  Months,  befide  other  Penalties, 
by  willingly  making  falfe  Entries(eJ.  And  where 
warm  Worts  are  gaug'd,  the  Brewer,  Inn-keep- 
er or  Retailer  is  to  hare  allowance  of  a  tenth 
J)art  thereof  for  Wafh  (  fj  and  Waft  (  g  ,J. 

3.  But  here,  OEioher  i.  1707,  the  Tufticcs 
of  ^eace  of  Midlothian,  at  their  General 
Meeting,  were  of  Opinion,  that  the  different  way 
of  Malting  and  Brewing  m  Scotland  from  that  in 


(  <•  )  Diftilling-walh,  (which  is  either  made  of  MoIoflTi!  , 
or  of  Corn  )  is  Raw-worts,  or  other  Materials  Fermenting, 
in  c-.der  to  Diftillation.  (  *  )  2i.  &  13.  IV.  3.  Cap.'ii, 
jHnii.  4.  &  S'  Ann»,  &  i.  A.  (c)  i:.  Cat.  2.  Ca^^  23. 
&H.  {d)  z.lV.CrM.Caf.9.i2.&ii.PV.3.Cap,\l.  (e)  12. 
Car.2.Csp.Zi.&z^.i.  W.  &  M.  Cap.  24.  ( / }  i .  W.  &  M.  C ^p . 
24.  /.  *.  The  thick  Stuff  that  remains  after  the  clear  Wort  is  !ec 
do.vn  into  the  Tun.  (g)  i.  e.  That  part  of  the  Wdic  that  evapo- 
rates into  §;Tioke  by  tiic  Heat. 
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Englmd,  required  a  greater  Allowaiice  than  a 
tenth  parr  of  Warm-worts  for  Walli  and  Waf}. 
Butwc  niiin:  expect  the  final  Determination  of 
that  matter  from  their  next  General  Meeting,  or 
from  the  Parliament  0^ Great-Britain,  And  in  re- 
fpe6l  of  the  difference  whereby  the  Brewers  fell  or 
give  out  their  Liquors,  and  the  5tandart  of  the 
^»>fi«^  Jugg,  the  faid  Juttices "ordained  all  thefe 
to  be  chang,ed,  and  reduced  to  the  forefaid  5tan- 
dart  betwixt  and  thcfirft  0^  November  next ;  And 
the  Brewer  failzieing  fo  to  reduce  his  Barrels  a- 
gainft,  that  day,  and  thereafter  making  ufepfany 
of  them  unreduced,  to  forfeit  the  fame  with  the 
Liquor  therein,  and  alfo  five  iHlling  lierling* 
And  ordained  the  Coopers  imployed  by  Brewers, 
to  mark  the  Barrels  they  make  with  their  Names, 
and  the  number  ofG'allons  they  contain  ;  And 
for  eacli  barrel  that  fhall  be  found  to  differ  from 
the  Stirling  ^S'tandart,  the  Cooper  ^vho  made  it,  to 
be  liable  to  the  Brewer  for  any  Damages  he  fhall 
furtain  thereby,  and  for  ten  fliilling  jicrling  of  pe- 
nalty. Which  Confifcation  and  Penalties  fhould 
beprofecuted  at  the  FifcalsLnilance,  anddilpoled 
of  at  the  fight  of  the  juf^iccs.  Again,  The  faid 
Juftices  of  Peace  recommended  to  the  Dean  of 
Guild  o^ Edinburgh  xo  order  his  Of^cer  to  lee 
Garrets  riieafured  and  marked  with  his  Mark. 

SECT.    IV. 

Concerning  the  Entry  of  Ex ci fable  Liquors,  md  Pay- 
ment of  the  Excife, 

I.  p  O  R  Afcertaining  the  payment  of  Excife, 

*      the  Methods  of  Gaugii-g  and  Entry  arc 

.ufed:     Of  the  formci?  wiicrcof,  I  have 

Ipokcn 
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fpoken  already  (a).  An  Office  of  Exclfe  is  ta 
be  kept  in  every  Market-town,  on  every  Market- 
ddy,  and  a  Peribn  to  be  Deputed  to  attend  there, 
for  receiving  Entries  and  Duties  of  Excife  from 
nine  in  the  Morning  till  twelve,  and  from  twa 
till  Rvc  Afternoon,  on  pain  often  [Oiind  for  not 
.  attending  the  Office  each  Market-day,  to  be  paid 
by  the  Commifrioners,  Farmers,  &c,  half  to  the 
King  and  half  to  the  Informer.  All  cominoii 
Bifewers,  not  making  due  and  particular  Entry  at 
the  Excife-office  once  a  Week,  of  what  they  Brew 
in  that  FFeek,  forfeit  15  pound,  and  Retailers  not 
making  entry  once  a  Moneth  of  what  they  Re- 
tailed in  that  Moneth,  forfeit  ten  pound  if  an 
Inn-keeper,  and  40  fliil lings  if  another  Retailer. 
Of  which  Fines  and  Forfeitures  three  fourths  go 
to  the  King,  and  one  fourth  to  the  Informer  after 
Charges  dedu61:ed  C  ^  J-  Brandy  going  Coaffc- 
ways  is  not  to  be  landed  without  Entry  :*  under 
pain  of  forfeiting  double  the  value    (  f  J. 

2.  Both  the  Scots  and  Bnglifh  Laws  do  oblige 
people  to  the  due  payment  of  £xcife  by  penal  Cer- 
tifications C  d).  By  the  A61  14.  S.eff.  i.  Par,  i. 
CL2»  the  Goods  ot  Deficients  in  payment  of  the 
Excife  were  ordained  to  be  poinded  and  apprifed 
^t  the  next  Parifh  Church-door :  which  is  like 
the  Privilege  given  to  Minifters,  for  payment  of 
whofe  ftipends  Goods  poinded  may  be  apprifed 
upon  the  G'round  where  they  are,  without  necef- 
fity  of  carrying  them  to  Mercat-crolTcs  ( e ).    The 


(a)  Vid.fttf.Se^.i.N'.z.  [b)  iz.Car.z.Ca^.z^.  &z^.  {c) 
iS.Car,z.  Cap.  ii.  Entry  of  Brandy  going  by  Coaftcocket  is  re- 
quired, tho  no  Duty  can  be  exafted  for  the  fame,  left,  under  the  CJo- 
vcr  thereof,  Uncnftomed  Brandy  might  be  fmuggled.  {d  )  C  errifi- 
.eation  (  a  i"<:«fi  Law  Term  )  is  aDeclaration'of  theTenal  Conlc- 
qucnces  of  Diibbcdieoce  to  Law.     (<?)  /*(5 a  i.  Self.  3 .  Pari.  i.  Ch  z. 
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Excife  of  Foreign  Liquors  muft  be  payed  in  Mo- 
ney upon  entry  before  Landing  :  and  a  war- 
rant muft  be  obtained  from  the  Excife  Officer  lor 
Landing  j  on  pain  of  forfeiture  of  the  Goods  ot 
value,  halfto  the  King,  halfto  the  Informer  (£). 
Common  brewers  not  clearing  the  Duty  of  Ex- 
cife within  a  week,  'after  they  make  or  fhouyi 
make  their  Entry,  fhall  pay  the  double:  thlsee 
fourths  of  which  Penalty  belongs  to  the  King,aiid 
one  fourth  to  the  Informer,  after  Charges  dedac- 
ted.And  no  Beer  or  Ale  is  to  be  delivered  by  tJK 
Brewer  to  the  Retailer  till  the  Excife  be  payc3* 
But  for  Beer  or  Ale  fold  in  Fairs  by  By-Brewers 
no  Penalty  is  incurred  if  the  Excife  be  paid  beft^tc 
5ale  [  Z?  ].  Importers  o^ French  Brandy  before  ths: 
Duty  is  payed  or  agreed  for,  and  their  Affifte, 
and  the  Concealers  thereof  after  landing,  fon^ftat 
the  fame  and  the  double  value,  half  to  the  Queen 
and  halfto  the  Informer  [/•]. 

3,  Several  perfons  within  the  Northern  Shfi^ 
of  Rofs,  SuthrrUnd,  Caithnejs,  ArgyU^  Invermp 
and^Burghs  thereof,  being  in  arrear  and  deficiciat 
in  payment  of  a  confid^rable  part  of  the  Kiir^ 
Annuity  of  Excife,notwithfl:anding  all  Diligeoc^ 
ufed  for  inbringing  thereof.  It  was  declared  by  fe 
A61  20.  Se/.  I.  P4r.  2.  Ch.  2.  that  if  three  Quai- 
ters  payment  of  the  Excife  Annuity  iTiould  run  in 
the  fourth  unpayed,  then  the  Shire,  Burgh  m 
Perfon  deficient  was  to  be  lyable  in  the  double  of 
the  whole  Years  Annuity  toties  qmties.  Mthout 
prejudice- to  the  Obligement  forfingle  paymerKt 
by  the  Commilfioners  of  Excife  in'thcfe^S'iiircs. 
But  S.  G,  Machnz^ie  obierves  that,  that  Acl:  was 
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nerer  put  in  Execution.  Bccaufc,  it  feemed  un- 
iult  to  put  fome  6'hires  in  a  different  condition 
from  the  reft,  in  a  common  concern :  the  legal 
way  being  to  ufe  (hiaer  Execution  againft  them. 
And  whatever  might  be  done  at  the  firft  laying  on 
of  an  Impofirion,'  it  were  hard  to  take  luch  a  fe- 
vcre  coTirle  after  it  k  laid  on:  For  probably  thefe 
.Shires  would  not  have  coniented,hadthey  forefeen 
afty  ftngulariiy  of  dealing  with  them  in  the  uplift- 
ing. Nor  did  they  conltnt  to  thcExcife  but  upon 
equal  Terms  with  other  Shires.  Again,  The  Tax- 
ation was  a  voluntary  offer,  and  therefore  fhould 
not  beotherways  exa6led  than  in  the  Terms  of  the 
Offer.  And  othcrwile  any  Shire  for  the  future 
would  be  difcouragcd  firom  offering  orconfcnting 
to  any  Taxation  ;  icing  they  could  notbefurebut 
aprevaihng  Party,  or  the  paffion  of  fome  leading 
Men  might  get  it  doubled  upon  them. 
^4.  Bccaufe  fometimes  upon  impofing  new  ad- 
ditional Excife  Duties,  Brewers  are  apt  to  forbear 
to  brew  for  a  time,  and  fome  would  begin  to  brew 
for  their  own  ufe,  who  were  not  in  ufe  formerly  fo 
to  do  :  For  obviating  thrfe  practices  it  hath  been 
provided  by  fcveral  Ads  of  our  Scots  Parliament 
t^].  That  if  after  the  impofing  of  the  Additional 
Excife  Duties  therein  mentioned,any  5rewerinufe 
to  brew  for  Sale  and  Change  fhould  give  over 
brewing  without  an  allowance  from  the  Com- 
miflloners  of  Excife,  fhould  not  be  permitted  to 
hxcYf  for  change  for  the  fpace  of  five  Years  there- 
after, -^nd  that  Perfons  begi lining  to  brew  for 
their  own  ufe  who  were  not  accuftomcd  to  do  fo 


{a)  Aai.Seff. 4.  Tarl.  W.  &  M.  Ad  2«.  Seff.  5.  ASz.  Seff.  6. 
Pitrt.  !{.  W, 
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before  fhouldbelyable  to  pay  Eycife  for  what  they 
^rcw. 

^.  The  Perfon  who  fhall  prove  a  Tender  of  his 
Entry,  or  payment  of  the  Duties  by  theOaih  of 
one  or  more  fullicient  Win  cflce,  is  free  from  a- 
ny  Penalties  for  Non  entry  or  not  payment  far 
that  time.  And  noj^rewcr  fhall  be  prol'ecuted 
formif-entry  cr  ilioit-entry,  if  within  a  Week  af- 
ter he  doth  redifie  his  Entry  by  the  Gaugers  Re- 
turn, or  othcrwiie  dilchar2;e  himfclf  (^).  Al- 
tbo' commonly  -poend!,  ddiiyiorum  non  tollfintftr  pceni- 
tentia  ( t  )• 


(a)   IJ.  Car.  z.  Cap.  il.     [b)  "Bruneman,  Comment,  in  Pan- 
dcci.  Lib.  47.  Ttt.  2 .  /.  6  j- 

S  E  C  T.    V. 

0[  ABion    and   Diligence   competent   nloHt    Exctjc 
Matters. 

I .  \i!  Attcrs  ofExcife  in  London,  and  within  the 
^  "*"  i?ills  of  Mortality,   are    judged  by    the 
CommifTioners  ofExcife  :  from  whom 
there  lyes  an  Appeal  to  the  CommifTioners  of  Ap- 
peal,   ^ut  t  hefe  Appeals  are  not  admitted  un- 
lefs  brought  within  two  Months  after  the  firfl 
Judgment  :    And  the  fmgle  Duty  be  depofited, 
and  fecurity  given  to  anfwer  the  Penalty  decern- 
ed againfl  the  Appellant.    If  the  Original  judg- 
ment be  reverfed  on  the  Appeal,  the  fmgle  Duty 
(hall  be  reftored,  and  the  Profecuter  pay  double' 
cof}.   If  affirmed,  the  Appellant  fhall  pay  double 
coft  (  ^  ).    But  in  all  places  o[ England,  without 


{a  )   i;.  Car.  z.  C^p.  11. 

the 
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tlic  Bills  of  Mortality,  and  confequently  here  in 
SmtUnd,  any  two  or  more  Juftices  of  Peace  are 
tlse  proper  ;  Judges  in  Excife  Matters :  And  I 
d©n't  find  that  there  lyes  any  Appeal  from  thein, 
but  their  Sentence  feems  to  be  final  (a).  But  in 
Ether  Matters  three  Juftices  of  peace  are  a  QutrHm 
with  us  to  judge  in  the  Intervals  betwixt  Sd- 

2.  The  Juftices  of  Peace  for  the  more  eafie  dif^ 
IRJtch  of  Juftice  to  the  Liedges,'  do  caft  the  ?a- 
litJies  of  their  refpedive  Shires  into  feveral  Dif- 
nids.  And  fuch  '  a  caft  of  the  Parities  of  the 
Sliire  of  Edinhurgh  was  approven  at  the  general 
Meeting  of  the  Juftice^  of  that  5hire  the  30  of 
Septemher  1707.  Accoi^cjing  to  which  caft  fome 
|iiftices  are  named  in  feveral  Diftridls  j 
in  confideration  of  the  different  Interefts 
they  have  in  levcral  places.  And  any  Juftice 
within  the  5hire  may  fit  and  Judge  in  any  fuch  • 
Court  there,  tho  without  his  proper  Diftn6t.And 
the  Juftices  in  the  Country  Courts  are  lyableto  fit . 
and  judge  in  Matters  of  Excife  at  Edinhnrgh  when 
called  ;  \n  refped  the  greateft  Bufinels  about  the 
Excife  will  be  there. 

3.  Adion  for  payment  of  the  Excife  duty ;  and 
for  the  Penalties  of  Contraveeningthe  Rules  of 
Excife,  is  competent  to  the  Excife  Officers  a2;ainft 
the  not  paying  or  Delinquent  Brewers,  Diftil- 
lers,  Crc,  And  Brewing  or  Diftilling  Veflels  and 
Utenfils  are  liable  for  the  Excife  of  what  was 
brewed  therein,  and  for  the  Penalties  incurred 
by  the  Brewer  or  Diftiller,  tho  belonging  to  ano- 
tlier  in  PropertyCO.But  Informations  againftBrew- 


(a)  XI.  Car.  z.  Cap.  2  ? .  e^  24.     (b^  Vid.  fup.  Ch.  z.N.2.  P.  9. 
{i)  Xl.Qar.z.Qa^.w.'j.&Z.W'l'^a^.l' 
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crs  or  Ale-houfe-keepers,  are  not  to  be  profcciited 
Imlefs  they  be  entered  ^vithin  three  Months  after 
the  Offence  committed,  and  notice  thereof  be  gi- 
ven to  the  Perfons  informed  a.^ainll:  in  Writ,  or 
left  at  their  Dwelling-houfe?  within  a  Week  af- 
ter exhibiting  of  the  Information  •  that  they  may 
have  a  competent  time  to  defend  themlelves  C^)» 

4.  Adion  for  Damage  and  Interert  is  com- 
petent to  Brewers,  Diftillers  or  other?,  againft 
Gaugers  or  other  Olhcers  of  Excife,  at  whole  in- 
Ihnce  the  Purfuers  Ground,  Partition-walJ,Houle 
or  other  place  w^as  broken  up,  in  order  to  find 
fome  privat  concealed  5acks,  Tuns,  Pipes,  or  0- 
ther  Conveyances,  which  upon  fearch  w^ere  not 
found.  2?ut  what  is  decerned  in  name  of  Dam- 
ages upon  fuch  an  account,  is  payable  out  of  the 
Revenue  of  the  Excife (^ J:  fcing  the  Excife  Officer 
was  but  dilcharging  his  Duty,  6r  Officwm  nemini 
dchet  ejfe  DamnoJHm, 

5.  Anions  brought  againft  Juftices  of  Peace  or 
others  imployedby  them  in  the  Execution  of  11 
and  12  W,  3.  cap.  15.  for  afcertaining  the  Mea- 
fures  of  Beer  and  Ale  are  to  be  laid  in  the  proper 
County,  where  the  fa6l  w^as  committed  and  no 
where  tKt,  And  if  the  Defender  in  any  fuch  ac- 
tion prevail  and  be  aflbilzied,  or  the  Purfuer  dil- 
continue  his  A6lion,  the  former  fhall  have  triple 
Expenles  of  Plea.  For  undcrftanding  whereof,by 
the  faid  5'tatute,  all  Retailers  of  Ale  and  Beer 
were  ordained  to  fell  the  fame  by  a  full  Quart  or 
Ale  Pint,  according  to  theftandartinExchcqua', 
on  pain  to  forfeit  a   Suin  not  exceeding  40,  nor 


{a)  I. IV.  ^  M.Cdp.i^.  12.  &  13.  W.i.Caf.  ii-     {b)  •J.& 
8.  W.  3.  Crfp.  3.  8.  ^p.  W.  3.  C4;).  ip.  10.  &ii.W^;,.  Cap.  4. 
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tinder  ten  {hillings  for  every  Ad  of  Contraventi- 
on, ^nd  the  Mayor  or  Chief  Officer  of  every 
city  orTownjO.all  caufe  alMle  Quarts  and  pints 
made  of  Wood,.  Earth,  Glais,  Horn,  Peuther  or 
ether,  w'hclefome  Metal,  that  fliall  be  brought  to 
them  to  be  mealiired  and  sized  with  the  ftandart 
in  their  Cuftody,  taken  from  the  Original  in  Ex- 
chequer, and  to  be  marked  with  A,  R,  and  a 
Crown;  y^nd  flia  U  take  but  one  Farthing  for 
the  ftamping  each  Meafure.  ^nd  if  any  Retail- 
ler  fell  ^le  or  5eer  in  a  Veilel  not  marked  ;  or  if 
he  rcfufc  to  give  an  accour.t  of  the  number  of 
Quarts  or  Pints  of  ^le  he  demands  in  his  Recko- 
aning  ;  It  (hall  not  be  lawful  for  him  upon  not 
payment  to  detain  the  Debtors  Goods,  but  he 
(hall  be  left  to  an  y^6lion  at^  Law  for  the  fame, 
^nd  the  Mayor  or  other  Chief  Officer  in  any 
Town  negleding  their  Duty  herein,  fliall  Forfeit 
five  pound,  and  be  lyable  to  the  Parties  lefed  in 
.triple  Damage?,  befide  Expcnfes  of  Plea.  Which 
^Penalties  and  Forfeitures  are  to  be  divided  betwixt 
the  Frofecuter  and  the  poor  of  the  Farilh  where 
the  Offence  is  committed  ;  and  to  be  recovered 
before  one  or  more  ]uftices  of  the  Peace  in  loco  de- 
liBi  ;  and  to  be  levied  by  their  Order  out  of  the 
Delinquents  Moveables ;  He  always  being  pro- 
fccuted  within  thirty  days  after  committing  of  the 
Offence, 

6.  The  Juftices  of  Peace  may,  upon  Complaint 
or  Information  exhibited  before  them,  for  Offen- 
ces againft  the  Laws  of  Excife,  fummon  the  Par-* 
ty  accufed  j  and  upon  his  appearance  or  contempt, 
may  proceed  to  examime  the  Matter  of  Faci-,  and 

fuftain 
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fuftainthe  lame  probable  by  Oath  of  Party  (  a  J 
o^prout   He  jure.    And    if  the    7'lantift.chufe  to 
prove  his    point  by  Witnefles,  the  JuRices  may 
caufe  cite  Witnefles  to  clear  the  truth  of  the  mat- 
ter ;  who,  in    cafe    of  their  not   compearing  or 
refufal,     upon  compearance,     to  give  Evidence 
wheti  required,    (liall  Forfeit  Ten  pound  (^^). 
For  qui  teliim^nium  dicere  rccujant  pacndibus  ?7janda- 
tis  compelli  pofjmt.    And  in   all  Crimes  he  who 
refufes  to  depone  againft  a  Delinquent,  is  no  lefs 
guilty,  than  he  who  refcues  him  out  of  the  hands 
of  Juftice  :  The  contempt  of  Authority  being  e- 
quaily  great  in  both,  and  the  prejudice  arifing  to 
the  Common-wealth  the  fame  {c  ).    The  Juftices 
of  Peace   are  allowed  to  give  fentcnce  in  Ibme 
cafes,  upon   proof  by  one  Witnefs ;    as   in   the 
cafe  of  12  Car,  2.  cap.  25.  «&:  24.    And  a  Tender 
of  Entry  or  payment  at  the  Excife-Office    is  pro- 
bable by  one  Witnefs  to  free  from  the  penalty  of 
Non-entry  or  not   payment  (  d).    Again,  the 
Forfeitures  for  not  Retailing  Beer  and  Ale  by  the 
full  Quart,  and  pint  in  Veflels   marked   by  the 
chief  Magiftrat  in  Town  or  City,  as  mcafured 
conform  to   the  Standart  in  their  Cuftody,  taken 
from  the  Original  in  Exchequer,  and  the  Forfei- 
tures of  the  laid  chief  Magirtrats  for  not  marking 
and  meafuring  all  fuch  Beer  and  Ale  Veflels,  as 
are  brought  before  them  for  that  Eftecl,  are  reco- 
verable upon  the  Oath  of  one  or  more  Cvedible 
Witnclles  (  ^  ).    For  tho  two  Witnefles,  at  leaft, 


[^]  \zC*r.  2.  cap.  23  and  24.  and  by  the  Aft  %  Tar.  22.  J. 
6,  A^r^Z.  Par.  i.  Ch.  2.  apcrfon  iv.aybe  iicLlcii  as  cunfeft  u- 
poncwo  CitationsathisDwelling  home,  to  compear  before  the 
Juftices  of  Peace,  vid.  Sup.  chap.  1,  iV.  2.  P.  4.  (h)  -y.&t.W. 
3  .  Cap.  3.     (  c  )  Mackenzie  Obferv.  on  the  Adz.  Sejf.  2.  farl.iXh. 
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are  ordinanly  required  to  make  a  Legal  Proof; 
And  mm  Tefiis  non  mditur  etft  Pr^^cUroi,  Curitz  Ho- 
nore  prdii^gca(a);Yci  as,by  the  Civil  La  w,more  than 
two  WitnelTes  were  neceflary  in  fome  Cafes  of 
Teftaments,  Codicils,  &c:  So,  by  the  Law  of 
EngUndy  one  Witneis  makes  Faith  in  fome  Cafes ; 
As  where  the  Tryal  is  by  a  Jury;  And  where 
the  JiifticeS)  as  here,  are  Authorized  by  particular 
Statute,  to  Judge  upon  the  Teftimony  of  one. 
Tho  Peers,  when  Defendants,  are  only  obliged  to 
Anfwer  upon  their  Honour,  they  may  be  fworn 
as  Witncfles  in  Juramtntum  Probationis  (b), 

7.  It  hath  been  obfcrved,  That  the  Turiifh 
Country  Magiftrats,  who  are  much  like  ourjufti- 
ccs  of  Peace,  determine  Cafes  moftly  without 
Oath?.  And  endeavour  to  pick  out  the  Truth  by 
Qtieries,  obferving  Mens  Countenance  and  Be- 
haviour in  their  Anlwers,  and  by  comparing 
Things  together,  and  making  the  levcral  l^arties 
tell  the  Matter  of  Fa(5l,  or  fo  much  on't  as  they 
know,  iucceffivcly  after  their  ow^n  way. 

8.  The  Jufticcs  of  Peace  may,  upon  Proof  ad- 
duced before  them,  ilTue  Warrant  to  Levy  For- 
feitures on  the  Goods  of  Offenders,  and  to  i^ell 
them,  if  not  Redeemed  within  Fourteen  Days  : 
And  for  waiit  of  Poindable  Goods,  to  Imprifbn 
the  Cftcnding  Party,  till  Satisfadion  be  made  (c), 

p.  The  Excife  Oiticcrs  cannot  exa6l  any  Fines 
or  Forfeitures  for  contravention  of  the  Laws 
of  Exciic,  till  it  be  found  by  Decreet  of  the  Ju- 
ftices  oF  Peace,  that  the  fame  are  incurred.  And 
the  Juflices  may  mitigate  fuch  Fines  and  Forfei- 
tures, according  to  their  Difcretion ;    So  be,  in 


(  a)    L  9.  5.  I.  C.  de  Tef.ibiis.     (  b  )  ftnes  Ref  oits,  P.  I52^  154> 
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their  Mitigation,  they  go  not  below  the  double 
Value  of  the  Duty  that  fhould  have  been  pay'dj 
befides  the  reafonable  Charges  of  the  Officers,  or 
others  therein  imploycd  (  ^  ). 
^  10.  But  thefe  Penal  Anions  in  Matters  of  Ex- 
cife  prefcribe  in   a  fliort  time,  according  as   they 
arc  more  or  lefs  favourable.    So,  Actions  againft 
Perfons  lending  their  fix'd  Brewing  Veilds  (  ^  ), 
And  A6lioris  againft  the  Ufers  of    Moloflus, 
Coarfe  Sugar,  Honey,  &c,  in  towing  or  Work- 
ing 5cer  or  Ale  C  c  ),  muft  be  commenced  with- 
in fix  Months  after  the  Offence.    Informations 
againft  Brewers  or  Ale-houfe-kecpers  can  only  be 
profecuted  within  three  Months  C  ^),  And  the 
Contraveeners  of  the  it.  and  12.  W,  3.  Cap,  15. 
for  ^fccrtaining  the  Meafure  of  5eer  and  ^Ic, 
muft  be  purfued  within  thirty  days,  after  com- 
mitting the  Offence* 


(  a  )  Ibid,     {b)  ii.&zi.  Car.  2.  Cap.  S-     {c)  i.TV-^  M. 
a^.z^.     (d)  l.W.&M.Cap. 2^.12. &i'}.lF.i.Cap.ii. 


O/.  24 


THE    CONCLUSION. 


THU^  I  have  made  a  fhift  to  go  throw  ftitch 
with  the  Law  part  of  the  Diity  and  Powers 
bf  our  Juftices  of  Peace.  As  for  the  Moral  or 
Religious  part,  it  is  ?ulpit-work,  and  the  proper 
Bufmefs  of  Divines.  I  ftiall  therefore  conclude 
only  with  a  fliort  Chriftian  Mommy, 

The  5'tation  of  a  Jaftice   of  Peace  requires  a 

ftock  of  Prudence,  and  a  competency  of  Law  and 

E  2  humane 
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liuiTiane  Learninr;  to  bear  out  the  Chara6l^r.  A' 
Juftice  of  the  Peace  is  his  Brothers  Keeper  ^  and 
therefore  Ihould  not  fit  an  unconcerned  Spedator 
of  the  Misfortune  and  Grievances  of  other  Folks 
Condition,  but  fliould  charitably  interpofe  for 
their  Relief.  He  fhould  be  Religious,  Upright, 
Virtuous  and  orderly  in  his  Life  and  Converfa- 
tion  :  That  there  be  no  occafion  to  reproach  him 
with  thofe  Crimes  cr  Vices  which  he  has  Com- 
million  to  hunt  down  in  the  Countrcy,  He 
ought  not  to  abufeto  evil  purpofes  the  power  put 
in  his  hand  for  advancing  GOD's  Glory  and  the 
Good  of  Men  :  but  to  do  good  fhould  be  his  high- 
tft  Ambition.  And  in  the  difpenfing  of  Juftice 
he  fliould  neither  be  too  faint,  nor  too  peremptory; 
and  lliould  equally  avoid  precipitat  Hafte,  and 
unnecefTary  Delays.  He  muft  not  ftand  in  awe 
to  do  his  Duty,  nor  he  afraid  of  the  face  of  man^ 
for  the  Judgment  is  Gods,  He  fhould  not  rejpect  per" 
jons  in  Jpidgment,  hut  fhould  hear  thejmall  as  yvell  as 
the  great  fa).  Nor  is  he  out  of  afteded. 
Pity  and  Compalfion  to  countenance  a  poor  Man  in 
his  Cauje  (h)^  any  furth.r  than  he  hath  Right 
and  Rcafon  on  his  fide.  In  a  Word,  He  is  to'a6l 
impartially,  with  clean  Hands  andhoneft  Inten- 
tions, as  in  the  fight  of  an  Omniicient  GOD, 
Tvhofe  Eyes  hehold^  and  vehoje  Eye-lids  try  the  children 
fif  Men,  and  before  whole  Tribunal  he  muft  give 
an  account  of  the  Deeds  in  the  Body. 

If  our  Juftices  of  Peace  behave  thus,  GOD 
mil  deal  well  mth  them,  and  male  them  Houjes  C  ^  J* 
And  their  Endjhall  he  Peace  (  ^  ), 


{a)  Dtut.i.\-\     (b)  E.so4,22.^.     {()  EKod.i.zOyZJ.     (d) 

^M  37.37. 
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APPENDIX. 

CONCERNING 
WEIGHTS    and    MEASURES. 

I.  OAving  fpoke  but  Overly  C/^p,  p^j.   p.  6^. 

*■'*  and  6^,  )  concerning;  Weights  and  Mca- 
fiircs  :  I  thought  fit  to  add  forne  thing  upon 
the  fubjecl  by  way  of  Appendix. 

2.  Mens  NecefTity  was  the  Original  and  mzd: 
Antient  Mcafure  of  Things.  But  when  tlicy 
came  to  aftedl  the  having  of  Superfluities,  various 
kinds  of  Weights  and  Meairares  were  introduced 
in  feveral  Nations  ;  whereof  Cmn  is  fa  id  to  have 
been  theInventer,from  a  principle  of ibrdid  Ava- 
rice and  Covetoufnefs.  Weight  and  Meafure  may- 
be defined  in  the  General,  a  certain  kr.ovn  Qiran- 
tityy  vphich  being  applyed  to  things^  JJpciys  how 
oft  it  is  contained  in  then-^  or  horv  n:y.ch  of  it  they 
contain.  Which  in  Trade  goeth  under  feveral 
Names,  according  to  the  di&rent  Qiialities  of 
Goods,  and  different  National  Cuftoms. 
.  g.The  Science  of  Weights  is  ■\Spccicsot  Mecha- 
nich  called  Statich, 

4.  Meafures  are  either  applicative,  i,  e,  Mea- 
fures  of  length,  whcreoffome  Grains  of  Corn,  or 
Ibme  parts  of  a  humane  BoJy  is  the  Foundation  : 
or  they  arereccptive,/>.Meafures  of  Capacity,that 
are  reckoned  to  have  an  Egg  Hiell  for  their  Foun- 
dation5&  are  divided  into  liquid  &  dry  Meafures. 
.  <^,  1  he  felling  or  retailing  Goods  by  uncertain 
Weights  and  Meaiiires,  being  found  of  evil  con- 
E  5"  fequcncc 
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icqucnce  to  the  Publick  &toprivat  perfons,ftaii- 
dins;  Wc*iG,bts  and  Mealures  authorized  by  pub- 
lick  Authority,  have  been  fet  up  in  all  Nations, 
conform  to  which  the  reft  (hould  be  framed  and 
adjuftcd,  and  by  which,  as  a  Touchftone,  falfe 
Weights  and  Meafurcs  might  be  difcovered.  The 
publick  Standarts  of  Weight  andMeafure  in  Rome 
were  kept  in  the  Capitol  :  And  the  Englifh  Stznm 
darts  arc  kept  in  the  Exchequer  at  WeH-minfier* 
Outgeneral  (landing  Weights  and  Meafureswere 
the  Eln,  Firlot,  Stone-weight,  and  Jugg  5  where- 
of the  firft  was  kept  in  Edwlnrgh,  the  fecond  in 
Linlithgow^  the  third  in  Lanerk^  and  the  fourth 
in  Stirling  :  Which  four  Burghs  (  before  the  In- 
iHtution  ofthc  Convention  of  Burrows  )  did  ma- 
nage the  Burrow-Affairs.  But  now  by  the  Uni- 
on theie  old  (landing  Weights  and  Meafures  arc 
to  be  iiippreft,  and  in  place  thereof  Englijh  ftan- 
darts  conform  to  thofe  in  the  Exchequer  at  Weft- 
mn/lcr,  are  to  be  the  Univerfal  fixed  Rules  of 
Weight  and  Mealure  in  Scotland  ;  and  are  now- 
come  down  to  be  fet  up  in,  and  kept  by  the  fore- 
faid  Burghs  to  whom  the  keeping  of  our  old 
llandarts  did  belong.  And  it  is  incumbent 
upon  the  Juftices  of  Peace,  to  fee  to  the  due  and 
univerfal  Obfervance  thereof. 

6.  But  yet  the  Meafure  and  Weight  of  Things  ■ 
in  Contracts,  is  fometim.es  determined  by  the 
siaturc  thereof,  and  fometimes  by  the  place  ofDe- 
livery,  lometimcs  again  by  the  Quality  of  the 
Good?,  So  in  the  cale  of  an  Obligement  to  ckli- 
vcr  Goods  according  to  a  certain  Meafure,  where- 
of the  Denomination  is  common,  and  the  Quan- 
tity difrcrent  in  fevcral  Places,  the  Meafure  ob- 
•  *  ferved 
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ferved  in  the  place  of  Delivery  is  to  be  the  Rule 
C  a),  Unlefs  the  Qiiantity  be  determined  cxpref- 
ly,  or  tacitly,  either  by  the  naming  oflbmc  other 
place  ;  or  by  the  Qiiality  of  the  Goods,  as  fo  ma- 
Txy  Timsof  Orleans  Wi nepromiledmuft  be  delive- 
red according  to  the  Meaiure  0^  Orleans,  whatever 
be  the  place  of  delivery  ;  Or  by  the  nature  of  the 
Contradl,  v^hen  a  certain  Quantity  is  given  in 
Loan,  to  be  reflored  in  another  Place,  which  0- 
bligeth  to  Reftitution  according  to  the  individu- 
al quantity  received  C^J. 

7.  The  main  defign  of  this  Appendix  was  to 
give  an  account  of  the  Scots  and  Englijh  Weights 
and  Meafures,  compared  and  proportioned  toge- 
ther:  But  after  it  is  thus  far  advanced  at  the  Prels 
an  emergent  Difficulty  obligeth  me  to  break  off 
here  abruptly,  and  to  lay  afide  the  thoughts  of 
adjufting  thefe  Meafures  till  lonie  other  occafion. 


(a)  /.  7T.  ff.iie  Contrah.Empt.  ll.f.de  Reb.Ant.Jnd.  Poff/. 
L  21.  ff.de  Obi/'g.  <c't  Ad.  I  mi.  Cod.  rtb  Con-jen.  qnic:ri(t  loco.  (_  b  ) 
"Btirgundus  adCoufuetHd.TUndria,  Trad.  ^.  N.  1^,29.  Voet.  Com- 
ment.in  Pandcd.  Lib.  4^6. Tit. i.  N.%. 
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INDEX. 


A  J  ?  ^^  Damages  againft  Officers  of  the 
*  Cuftoms  35.  againd  Officers  of  the  Excife 
62.  Adion  competent  tothefe  againaBrewers, 
Diftilkrs,  &-C.  62.  Aaion  agaiiift  Juftices  of 
>  eace  aoout  afcertainiiig  theMeafures  of  Beer  and 

^Ic  and  Ale-houfes  (  fee  Beer  and  Ale  )  8, 
14?  ^0.  Allowances  to  Brewers  out  of  the  Gau- 
§ers  Returns  ^5. 


Armour 
Ajji^ers 


6i,  62. 
I.  II. 
2. 


B 


Barrels  to  be  rediic'd  to  the  Standart  of  the 
Stming  Jugg,  57.  Coopers  ordained  to  mark 
the  barrels  they  make  with  their  Names,  andthe 
number  o[  Gallons  they  contain  cj. 

Beer  and  Ale  ^ .    2L' 

i?e.j  and  Bee-hives  ^^'  ^l\ 

Beggars  Sturdy  T 

Behaviour  good.  See  peace. 
Book  of  Rates  22 

Brandy  45^  ^j[ 

Bremrs  and  Retailers  47,  48,  4^,  50,  60. 

Z^r^s'/z/^^^-Veflels  that  are  fixt,  not  to  be  lent 
4p?  4P?.  ^yabie  for  the  Excife  of  what  was  brew- 
ed therein,  ^2 

Bribes 


INDEX. 

a,  ^^'  ^^'  ^^'  ^': 

^^%^^>  ip,   20,   21. 

c. 

ClerJ:  of  the  peace,  12    17. 

Church  Cenfure,  '  10, 

CoaJ^    Culm,    and  Cynders]  24, 

Ccn/^dles,  their  Duty  and  Powers  11,  t 2,  how 
to  be  payed  for  their  pains,  12,  13,  17.  their 
Oath  defidelj^  2 

^"'p^r^',  47, 57- 

Crmves  andZairs,  '    ^| 

Qfmmngares,  -' 

Qurjers,   and  Swearer?,  ^2' 

OW  20,  24,  25,  26,  27.  Qiiantity 
thereof  23.  only  to  be  exa^ed  for  lawful  Goods 
24.  By  whom  ^hip  and  Goods  may  be  feized 
as  forfeited  for  unlawful  Import  or  Export  24 > 
Commifhoners  and  Farmers  of  the  Cuftoms  -^7* 
Officers  thereof  malverfmg /W.  28,  29  obli-^'ed 
to  take  an  Oath  30,  Difchargcd  to  difpenfe  with 
^theiAityofcuftomable  Goods  Ihid.  21  Renfl- 
Pcrsor  Abufers  of  the  Officers  of  the  Cuftoms  pul 
iiilhable  31.  the  puniiLment  of  cheating  theOi 
ftoms/W.  32,  33,  /Precaution  for  obviating  the 
efcape  of  uncuftomed  (Soods  34,  Cuftoms  a  pre- 
ftrable  Debt  35,36,  Razing  or  counterfeitino;  Cu- 
cXlr  ^''^''^'  3^,  Oaths  in  thcmat?er  of 
'    g/£^^^«/^^^^,  xo,  ]t 

^^^'"^  44.  52,  53,  55. 

D 


INDEX. 


ming,  Ditching  and  Hedging,  20, 

Difcrttim,  not  to  be  ufed  aibitrarly  5 

Di/?'&",  «>  '^  ^°'  ^< 


P.^netting,  ;;,;}_ 

Dow-hoiiks,  26. 

Dw/irfrrf^andDrunlcenndS  ».  H- 


Efypt'tttm  ^     1  .  ,a'  5s 

En/ry  of  cuftomablc  Goods,  34>  «• 

Ewni  of  excifeable  Goods  -^fj^^^nH' 

Ea-«>.  (W.  Entry  payment  J  derivation  and 
'^htiauitv  thereof  36.  annexed  Excife  37,  ^xcUe 
oTStLned^ntL^lc  38Xomim^^^^^^^^^^^ 
lub-commiffioners  of  Exafe,  f./^f^P"^^^ 
cife,  /fcW.  compounding  for  the  £f 'fe-J  V  4/: 
Reflftin':' Excite  men  in  the  Exercife  of  their  ut- 
fice  i^;!  Info  iorOfficers  of  Exciie  continue  m 
i^mpgma^t  notwithftanding  of  tl^e  Death  or  De- 
privation of  the  Commiffioners  who  P"^^  than  u^j^ 
4<,    Oaths  to  be  taken  by    Commifnoners  an^ 
gjhcersof  Excife,  m.t\uy  are  not  to  meddle  m 
Elcaions  of  Members  to  the  Parhamcnt,         40- 

R 

.  i^  20, 21. 

RLr'and  Forfeitures,  a  Colleaot    for  uphft- 

in<'them  and  a  Charge  at  his  inftancc  not  im 

"nlSle'  but  npon  Confignation  10    Fm      n* 

Forfeitures  may  be  mitigated  by  the  Juft»«;^j^^ 

Peace,  66,  how  to  be  Levied.  ^^.^^^ 


INDEX. 

BJhing, 

6. 

Forcjlallcrs  and  Regraters, 

6. 

fornicatioriy 

14- 

Forvlingy 

6. 

Fr^s, 

0. 

II. 

Gangers  and  Gauging  of  Liquors     41,42,  43.' 

Gardens,  5. 

Greenwood,  Jhid, 

Guernjey.     Excifeable  Liquors     brought     from 

thence,  56. 

Hainings,  5. 

High'ways,  5,  18,  19,    20,    21. 

Holding  as  confeft  upon  two  Citations  at 
the  Dwclling-houfe,  4. 

Boftlers  Refetting  Rebels,  Vagabonds,  &c.  6,-7. 

Hue  and  Cry  raifed  by  Conftables  1 2. 

Hfishands  made  to  pay  for  their]  Wives  De- 
linquencies, /4. 

/^/e-peifons      ^  I  r, 

Injolvent  Delinquents  puniQied  in  their 
perlons,  14, 66. 

Judges  cenfurable  4. 

Jufkes  of  Peace.  Their  Characler,  i,  67,  68. 
ordained  to  advife  the  Lords  of  Council  and  Ju- 
fticiary  who  are  fit  to  be  WitnefTes  andy^lTizers  in 
criminal  purfuits.2.Their  Oath de  fideli  Ihid.ib,  & 
their  other  Oaths  22.  whom  they  may  judge  3, 
4.  three  a  ^omm  9.  two  a  Quorum  by  Crom- 
mis  Inftru6lions  16,  two  a  Qnortim  in  Excifc 
Matters  62.  not  chargeable  as  fuch  upon  Let- 
ters 


INDEX 

tcrsofCaption/^/V.  allowance  to  them  for  their 
attendance  at,  and  Penalty  for  abfence  from  the 
Qiiarter-fefTions  lo.  not  to  Judge  till  15  days 
after  commiflion  of  the  Crime,  12.  otherwaysby 
Crommlls  Inftru6lions  16.  to  be  named  by  the 
Sovereign  1 3,  22.  their  Quarter-fefTions  1^3.  their 
duty  as  to  hainous  Criminals  15.  Juftices  of 
pcacein  time  of  the  Ufurpation  called  toaecompt 
i6y  Noblemen,  Privy  Counlellors  and  Lords  of 
SdTion  tranfcendent  Juftices  through  all  Scot- 
land  22.  the  powers  of  our  Juftices  extended  to 
the  Cuftoms  and  Excife  Ibid,  Com'mifTioncrs  or 
Farmers  ofExcifeiilcapabletobe  Juftices  of  peace 
40.  The  Diftridis  of  Juftices  of  peace  62.  the 
Moral  and  Religious  part  of  their  -Duty    67,  68, 

I. 

Lil^  of  perfons  committed  or  put  imder  lure- 
ty  to  the  Juftices  to  be  tranfmitted  to  the  Coun- 
ciF,  i^- 

M. 

Mtih-mArs  ^' 

Mead,                       .  ,  44.52, 54- 

AdtaJHves,  (  fee  Weights  )  54,  55^  03,64. 

Mixing  of  liquors  ^h  4^?  49' 

Moloj^m,  4P- 

Mtim.  55*^ 
N, 

JSTight-mlkers  ^^* 

Mhtlity  (  fee  Juftices  of  Peace  ) 
Mr^hcrn  Shires  of  Rojs,    SuthcrUnd,     Caithnejs. 

hrgyie 


r  N  I)  E  x; 

'Argyle,  Invernejs,  fuffcring  3  Quarters  payment 
of  the  fxcife  Annuity  to  run  in  the  fourth  un- 
payed,  lyable  in  the  double  of  the  whole  years 
Annuity.  5^. 

O. 

Oaths  C  fee  Juflices  of  Peace,  exclfe,  cu- 
ftoms  )  the  Turkifh  Courtrey  Magiftrats  deter- 
mine cafes  without  putting  people  to  Oaths    66. 

Opprejfion  28, 

Orchards  c, 

P. 

/'^/jfr-ftamped  24. 

Tayment  of  £xcife  ^S,  5^» 

Feace.  Surety  for  the  peace  different  from  fure- 

ty  for  good  Behaviour,  3. 

plague  7; 

planting  5. 

Poor.  Provifion  made  for  them  15,  Duty  of 

their  Overfcers  Ihid,  15, 

Prwmiums  I2.j^^ 

Trejription  of  ^6Hons  in  EKcife  matters  67. 

Prijons  and  Prifoneii  7,  8, 

Prit/jy-council  12,  »7,  22. 

Vrohation  ,         34>6i>^5,66. 

frofanenejs  I3>i4* 

R. 

i?e>^tey-;  of  Sturdy-Beggars,  Vagabonds,   £- 
gyptians  ^  '  5; 

^fMJ/fnfeei?rewers«  J 


I  N  P  E  XJ 

^^/^  23,  24,  38,  39, 

Servant S'V'tts  n     j   ^'  *^* 

^•ert/^wt^   and  ^ffiftants  to  Brewers  fined       4^. 

5#o;x  Lords  of,  f  ^ce  Juftice  of  peace  )  22, 

^terer^  fees  .  r        ^        A  ,  tV 

Spirits  orBrandy  imported  from  Guernjey  5^- 

.^^fefi                                        44,  ^^^  5?.  S5. 

T. 
T^T/^r;?;  rfee  -^/e  and  AUhmja.  X 

Threats  H' 

Tilts  *      5^-5f- 

Tradef mens  "Work  7>   13* 

f^a^abonds  ^' 

re//«»^  and  parchment  ^4. 

^i;,e^4r  ,,^,  44>52,53,"S5- 

W, 

FF^/^  from  Moloflus  ^2,  50,' ^i* 

IV^TZ)  from  Corn  43>    5o» 

J^^/^  from  Cyder  and  Perry  4|- 

1^^/]^  and  Waft  _  ,^  _  ^^  ,  ^^' 

i;i;4^t.  and  Meafures  9,  ^i?-  ^  >^^- 

WmdoTPs  and  Lights  ^  24. 

mnes.  Low  Wines  ,     5O5  ^^'p^'X* 

Witnejfes  in     Criminal  Purfuits    2.    Witne^^^^^ 

fined  for  not  compearance,  or  Mufal    to  give 

Evidence.  65.     Proof  by  one  ^itnef^  fuftam- 

ed  in  fome  cafes  ^.    ^    k    lon^ 

m'w  fined  according  to  their  Husbands  Upa^ 


Books  mitten  by  Wlliam  Tories  i^dvdcat'  and 
to  be  fold  at  John  Vallangcs  Shop  on  the  North- 
fide  of  the  Street,  a  little  above  the  Crois  of 
"EiLinhHrgh, 

A  Methodical  Treatije  concerning  Bills  of  "Ex- 
change, Wherein  is  an  Account  of  the  Rile  and 
Progrcfs  of  Exchange;  The  Nature  and  Kinds  of  it 
Explained  ;  The  prevailing  Ctiftom  of  Merchants 
Illuftrated  and  Confirin  d  from  the  Civil  Law, 
the  ^iuthority  of  Lawyers  and  FFriters,  ancient 
and  modern,  forein  -Statutes  and  6'entences  of 
Courts,  ^ds  of  Parliament,  and  Deeifions  of  the 
Lords  of  iS'effion  ;  and  all  curious  and  ufeful 
Cafes,  Queftionsand  Controverfies  touching  Bills 
fairly  ftated  and  difcull'ed  according  to  the^^na- 
logy  of  the    Scots  Law.    Svo, 

A  Treatije  of  Church  Lands  and  Tithes  :  Contain- 
ing an  Hirtorical  -Account  of  Ecclefiaftical  Reve- 
nues, Churches,  Church-yards,  Church-office*?, 
Benefices,  Glebes,  Manfes,  Patronage,  Mona- 
chifm,  Religious  and  fome  Military  Orders,  with 
a  particular  Hiftory  of  Tithes  :  ^nd  a  clear  and 
full  Difcuffion  of  Points  of  Right  and  Controver- 
fie  relating  eo  thefe  Matters;  /^nd  (lie wing  how 
far  the  Scots  and  Canon  Laws  do  agree  and  differ. 
A  diftincl  Explanation  of  Adiom  before  the 
Commiflion,  concerning  MiniftersStipends,Tithe5; 
Ere6ling  or  Tranfplanting  Churches ;  And  the 
Inhrging  or  ReftriAing  Parifhes.  And  of  Ani- 
ons about  Miniftcrs  Stipends,  Tithes,  ^'c,  fal- 
ling under  the  Cognizance  of  the  Lords  of  Sefli- 
on.    Svo» 

The  Duty  and  Toveers  of  Juflices  of  Veace  in  th 
p4rt  o/"  Great-Britain  fAf/ Scotland,  with  an  A^ 
j^fndix  concerning  Weights  andMeafures.  ^vo. 


trjis 


At  Edinburgh   the  Third  day  of  0- 
B^oher  1 707  Years.    . 

'^Tknt  the  Petition  prejmed  to  the^Lords  of  Her 
*^  M'AJcllys Privy  Council ^  hy  Mr,  William  For- 
bes Advocat :  Shewing^  That  where  the  Jaid  Lords 
are  in  uje  to  incourage  the  Author  of  any  new  Booi, 
ly  granting  to  him  the  Jole  Privilege  oj  Printing  and^ 
vending  thejame ;  and  the  Petitioner  having  compoj- 
ed  a  Treatije  concerning  the  Duty  &Powcrsof  Tuftices 
of  Peace  in  Scotlandy  vfhich  may  he  of  uJe  to  thet.oun-' 
trey.  And  therefore  craving,  to  the  Effect  after  men" 
tioned  :  The  Lords  of  her  Majeftys  Privy  Council  do 
hereby  grant  to  the  Petitioner  his  Heirs  and  Affigneys, 
the  jole  Privilege  '0/  Printing  within  Scotland  the 
Treatije(whereofhe  is  Author^Intituled^hz  Duty  and 
,  Powers  of  Juftices  of  Peace  in  this  partof6re^t- 
Britfiin  called  Scotland,  And  dijcharge  allother  Per^ 
ions  whatjoever  within  the  jaid  Bounds  of  Scotland  t$ 
frint  or  Reprint  any  of  the  jaid  Booh  for  the  jpace  of 
JSIineteen  years  from  the  Date  hereof;  and  that  under 
the  pain  of  Confijcation  of  the  jaids  Booh  to  the  uje  of 
the  Petitioner  or  his  forejaids ;  And  farder,  under 
the  Penaltie  of  five  hundred  Meris  Scots  to  he  paid  hy 
the  Qontraveenerstothe  Petitioner  or -his  forejaids,  he- 
fides  the  Seiz^we  and  Forfeiture  above  written.  Ex- 
tracted  hy  me 

Rob.  Forbes  CIs,  Sti.  ConcilH^ 


t . 


